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United States Departnnolt of the Interior

BUREAU OF INDIAN AFFAIRS
OFFICE OF EDUCATION PROGRAMS

Indian Education Resourco.s Center
P.O. BOX 17823

ALBUQUERQUE, NEW MEXICO 87103IN REPLY REFER TO.

Evaluation and Program Review

Memorandum

August 3, 1973

To: Acting Director, Office of Indian Education Programs
Chief, Division of Evaluation and Program Review

From: Evaluator and Chairman of Special ad hoc Committee

Subject: Evaluation of Student Rights and Responsibilities (SRR)
Program

The attached report on the status of Student Rights and Responsibilities
Program (SRR) as requested by the Director's June 20 memorandum is
submitted herewith. It seeks to review all of the objectives written
in said memorandum and described additionally in my July note to your
request for immediate action. (Item 6, June 20 memorandum).

Although this analysis is brief in terms of the extensive work done by
experts in the field, we believe it accurately portrays the wide range
of activities relevant to Student Rights and Responsibilities in most
secondary school systems. The substantial return of SRR Report Forms
and other supportive data both from Bureau and non-Bureau schools in
such a short period of time, during summer recess is certainly indic-
ative of the priority value placed on these issues by responding school
personnel.

I would like to commend those individuals who rose to the occasion
swiftly to expedite this evaluation, particularly the members of the
Tri hoc committee proposed in my July memorandum. They acted purely
out of their own personal dedication to the cause of Indian Student
Rights and Responsibilities.

Special commendation should also be given to Mr. Ted Craver, Member of
the Executive Board School Principals Association of Massachusetts, a
State which has been in the forefront in the development of Student
Rights programs. Neither Mr. Craver nor ad hoc committee members re-
quested nor received remuneration for their participation in this
project.

Attachment

Henry H. Rosenbluth
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Jon z14-erintordent of SIPL
OuY,-, Division of Evaluation and Program Review
!Jiak%,-:.11, Assistant Director, American Indian Law Program, UNM
ftka, iivisio:2 of Evaluation and Program Review
:ir,k';on, Solicitor's Office, Albugueviue

At!'orney, Native American Legal Defense and Education Fund
Oructor, National Indian Youth Council

Dr. Keating, Chief, Division of School Operations Coordination
;;0:,),,Z2t Hall, Chief, Division of Student Services

m:. .:a.7-rn I. Tiffany, Deputy Administrator, IERC
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FOREWORD TO THE SECTION ON STUDENT RIGHTS

In the...strict sense ofthe termi-H"Student.rights" may be-defined

as encompassing all of those specific rights which our courts

r.ecogra.ze as being vested in students. The source of these:

rights may be derived from applicable federal, state and/or

local laws including. regulations of the school. In recent years

courts have been more.liberal in extending many of our constitutional

guarantees contined in cur bill of rights, to students; parti-

cula272g first amendment rights (speech, press, assembly, etc.).

Courts have also been inclined to extend fourteenth amendment

rights (due pz'oc:7?:-,$) to students being expelled or suspended from.

school. These so called court-extended rights, have not always

appeared consistent when weighed against such factors as the age

of the student, type of educational institution and the difference

in each factual situation that arises. Nonetheless, a student

right is not really a "right" in the legal sense, unless upheld

by an appropriate court Today, more than ever before, our courts

are being called upon to more adequately. define the. true nature

Arid extent of.student rights. The term "student rights" may also

be used or defined in the philosophical sense. In the discussion

of student rights to follow, Dr. Rosenbluth is concerned with the

philosophical extent of student rights, and he recognizes that

in some instances such rights have not as yet-been fully recognized

by our courts.

Barry K. BerksOh

Charles W. Blackwell
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STUDENT RIGHTS: IN PERSPECTIVE

What do we mean 47e discuss student rights? First of all, this

_requires sorK! deiTinition. Students, we wi11 consider to be

any cerson from the cl(,:e of five or so.tO whatever age who is for five

or more hou_rs a ,,71.1.inT,riv .n receiving instruction in a school.

treatments by others that he has

reason to exile:: !: h. of his innate humanness and his special

;csition a 1,aLer oZ suciety's knowledge rather than 'a bearer or

transmitter, thou is always both. Further, it is important to

know from hcFn e h:Is the reason to expect these treatments: who

gives him his We will define these right-givers to be (A)

:12e whole society of humankind, (B) the government of the nation or

subdivision of it, .?,nd (C) the subsociety of people in charge of

schools.

It follows from those definitions that the above categories will not

necessarily be the same. Under (A) and (B) students will essentially

have the same rights as :hose our nation holds to be the :rights of

human .beings in cular form of society. Rights (C) will be

specifically those related to .school. We will mainly discuss rights

(C), although at tams the former categories must be implicit..

RIGHTS IN SCHOOL:

The first and most iP7.jcant right and one least often discussed is

Ehe right to receive intrur:tion in the cultural knowledge of the

3ociety. We do not of ti-i'n sneak of this because nobody knOws'for

Sure what we TO(?, Yet, clearly it is the basic right for
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which edeeation is devised. In the caSe of Indian students, we also

recog.:02 rhe riqnt of cultural identity within the total society.

P.?opie 1.1.cr times did not need schools because the entire culture

wee , Ind its survival depended upon whether the children

of U,(? kf.:(:eived the appropriate instruction in time to take

up teir 7Zy rP,,ded roles. Schools developed when society became

'!") '.71'11,71i)j L there were choices of roles. When it was not necessary

that evone lea _m certain things, then different people could be

t.7'Jcit .rt'.,T,xvnt thlnys.

In reJ,3,:lior to ;Tk.,dk:,:n times, the right involved here then is the right

of infe,:z.e ,::hoice. it might be stated:

(1) Tho 5'eflt: has the right to make an informed choice, when he

tl:o age of ability to comprehend such a choice, as to

what learnny he will obtain. For this choice to be even

relatively free, he has the right to he supplied with an array

of possibilities and possible outcomes of his choice. All of

this an only be approximate, since the many variables of

it,-2//ect,Ja2 endowment, emotional makeup, and social experience

tar e-:0t no certain prediction can made for anyone.

Fx.cm a practical point of view, Right (1) should be met as far

as rx:ci?)le by efforts of the school in supplying career in-

formotit.)n, career choice courses, and career sampling experiences.

otherwise, the student is effectively deprived of his right to

choice :among the societal possibilities. Psychological informa-

tion should be used to determine the age at which tais right

should be made effective. It will differ for different students,

but in general should correspond cJosely with the onset of

4
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puberty (physical adulthood) which means at about the 7th or

8th grade.

(2) As a concomita:rn to the right of choice, the student should

haVe the might to informed.counseling,to assist him in his

choice. This ears That counselors should have full .information

and k;lowledge of th:F z-equirements of various choices, the needs

both intcLi,,?ctual and economic for making any choice, in their

own oz c!:he!- and effective ways to advise.

student. Emp.i,.asi.e.should be placed on objective and realistic

advice.

At present, students are rarely offered the right of real

choice; they aze presented with a largely fixed body of

.`earning that we can no longer prove is necessary for most-

aotivities of the society. Choice is deferred until many

years have been lost, and the student is ready for marriage

and adult functioning in the society without ever having made

a-conscious learning decision. Those who believe that-there-

is a fixed body of learning that is valid for all, no matter:

what their future liCe choice are to be, should prove it, for

almost all ovace points in the other direction. Most of

us do not use AJg_brap Geometry, Literature, Grammar, Latin

or even Typing to ;in significant extent in our lives.

(3) After the right of informed chothe, the student should have the

right to pursue his chosen field as freely as the resources of

his school a7, low. This means that teachers and administrators

should be enjoined from putting up unnecessary or indefensible

5
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.oundaries to learning. At times, economic and intellectual

costrAints mist operatethere are some activities that the

schlx:1 wal4ot afford to provide, and some teachers who do not

know enough to help a student in some areas. Nevertheless,

within V:e bounds of possibility, no student should be

hi):dred _from learning whatever he wants to learn of his

cho7ea subject. Censorship of reading material or of the

social or scientific theories to be investigated should not

occur. The student will not learn to function freely in an

intellectual area unless is allowed to do so. As a concomitant

to this right to pursue knowledge freely, schools should provide

individoki programs where possible and requested by students.

Stl!dents should be encouraged to seek such programs, end

advised of the possibilities.

(4) The fourth basic right of students should be the right not to

be forced into the straitjacket of course and credit hours

rejuirerients set up by some larger institution, such as the

state, if these requirements prevent him from following his

learning goal effectively. More specifically, the student

should not be prevented from graduating because he did not

"Cake" the right courses. Such accreditation requirements

are designed for some perhaps non-existing "general" or average

situation; if it does not apply in a specific case, then it

should be the duty of the school to arrange to enable the

student to make substitutions. These should be worked out in

conference with the student and whatever authorities are

involved, aril the school should take the responsibility to do

6
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thi to the stunts! satisfaction. Only in cases in which

the student wishes can be shown to he indefensible in terms

of his life choices, can the school...be.justified in forcing a

course of stud5 uwn a student because of accreditz.tion or

other suwrImposed requirements. The burden.of proof should

on th.: school,

If the eviden. strong,, that certain courses

all successful lives, then requiring

students could be defended. In fact, there is no

are actually

them of all

such evidence.

A fifth basic student right, to a large degree implied in'all

the others, is the right to have available well educated, well

intentioned, well motivated instructors who will offer him all

the assistance he needs in learning what he wants and needs to

know. This right perhaps underlies all other rights of students,

yet it is the most difficult to measure attainment of, and can

usually be expressed only as a hope. The right to "good"

teachers is as basic as the right to lite, liberty, and the

pursuit of happi.rm:.ss, and as difficult to guarantee.

RESPONSIPTLITIES OF HIGH SCHOOL STUDENTS.

In the Universal Declaration of Human Rights, proclaimed by-the United

Nations-General Assemb3y on December 6, 1948, the following statements

of rights and responsibities were made:

ARTICLE-1: All human beings are born free and equal in dignity and

rights. They are- endowed ,with reason and conscience and, should act

towards one another in a spirit of brotherhood.

ARTICLE 12: No one :shall be subjected to arbitrary interference with

7 .
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his i.Jriyl:). 1114, hc,me or correspondence, nor to attacks upon his

bent:: an.f r ion. Everyone nits the right to the protection of the

law :A.rerence or attacks.

ha:; the right to education . . . Education

sh(ail ,:;t:,c-t: cc tht? full d....:ve/ognent of the human personality

and to tj.- r%r::cr:,;th;?nin:., :)f respect for human rights and fundamental

free, it sh;-',21 1:),te understanding, tolerance and frien3ship

among racial or religious groups, and shal! further the

active tit the United Nations for the maintenance of peace.

ARTIC:f: vieryonn has duties to the community in which along the

free [uil develowent of his personality is possible. In the

exercise t rights and freedoms, everyone shall be subject only

to such ii.(titatins as are determined by law solely for th.' purpose of

securing due rt.,...:'olnition and respect for the rights and freedoms of

other ..7 and of m-2eting the just requirements of morality, public order

and the greral welfare in a democratic society.

This dec/artion of human rights implies responsibilities that are the

inevitable concomitant of rights. If students as members of the class

of "a;1 h,,v7An 2,-inls" deserve the protection of the rights mentioned in

the decIiAr:ition, they must also accept the responsibilities.

(2) Th,2 st:Jdent, in taking advantage of the right to education,

mut re aid the job of obtaining that education as one of his

duties to the community. It is the student's responsibility

to att,_nd all of his classes regularly, except when prevented

bu illness or unavoidable emergencies.

Th,J :7tudcnt who (1,?.5 not attend classes is failing in his duty

to the ca-nmunity and also interfering with the rights of other

8.
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students, whose education may be hindered by the disruption of

the teacher's educational plans that too many student absences

may cause. The non-attending student also interferes with the

right of his teachers so carry out their duties to the community.

(2) The stadenCs right to education, in combination with his

right to a fair and public hearing in the determination of

his rights obligations, imply a resvonsibility to follow

recognized rules, through recognized channels, in any case in

which he feels that his richts are being jeopardized.

Any other method of seeking changes in the educational

situation, or redress for grievances, is a violation of the

rights of teachers and the school administration. "The just

requirements of . . public order" require that the student,

just as any citizen, must inform himself of the proper methods

and channels for complaints, and make use of them.

(3) Respect for the rights of teachers and other students carries

with it the responsibilit to adhere to the requirements of

morality. It is the duty of the student to refrain from breaking

the law, as in the use of drugs and alcohol, stealing and

vandalism.

Just as thc student has the right to be protected from bodily

harm inflicted by teachers or other adults, and from unreason-

able search, so he has the responsibility to refrain from

inflicting bodily harm on other students or adults, and to

respect the privacy of their property and correspondence.

H H R
.9
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(4) b,/sjc huinan characteristics, those of reason and con-

them the responsibility to act towards all

1,,2m1,!-; car" co.,71unity in the spirit of brotherhood.

(5) particularly a residential school, is a community

in n li,11:ure. It is the responsibilitll of the student to re:Inond

r:c.-itv needs, and obey community rules with r:,:jard to

envi70nnnt-a1 cleanliness and order, and_pozir u.!.:e of cor!lunitl

21 2rL1. The student is resronsible for making uv school work

r+I.ss such absence, so that he does not interfere with the

1^tiv,'-c; of his classes.

(6) If fc,y: ny reason, a parent wishes to temporarily or permanently

withdra:.; his child from school attendance, he should notify

the appropriate school authorities.

(1) Parents share with students the responsibility to make use of

proper channels in seeking changes in the educational situation

of their children.
. _

(8) Parents' moral ,responsibilities for their children's

behavior are not suspended when a student enters a boarding

school. It is the responsibility of parents to maintain

coutro3 of their child's behavior to the maximum of their

abilitv, rather than to assume that the school will take it

over.

11 if R

16
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DATA GATHERING PROCEDURES

the ad hoc committee representing various organizations working

in the field of Indian Student Rights and Responsibilities met in

Albuquerque as a committee of the whole twice and in smaller groups

on other occasions. Its members reflected both Bureau and non -

Bureau viewpoints. Strong emphasis in its deliberations was given

to the legal and technical aspects of the problem as well as its

1oral and et:jc.A. aspects. Additionally, the chairman met with

others in Washington, D.C., (Bureau and non-Bureau personnel) and

in Longmeadow, HassachusettS (non-Bureau school administrators), to

gather sufficient data to complete the assignment.

A wide range of literature concerning Rights, Responsibilities, Due

Process and Grievance Procedures was reviewed, including most of the

landmark court decisions which have been handed down in Student

2ights and Responsibilities cases during the past decade.

.rational professional organizations were contacted regarding their

involvement and accomplishments in these matters. In Washington, D.C.,

personal contacts were made with attorneys and officials of the

National Association of Secondary School Principals who have had

recent experience with these matters.

During the planning period, a special report form was prepared,

reviewed by the ad hoc committee, approved by the Director of Educa-

tion and distributed to a select sample of Bureau secondary schools

and dormitories. The final response date was set for July 27th.

Peports submitted subsequent to that date were also included in this

.:_nalysis.

11
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Upon the :.dv.Z.co of the National Associat2en of Secondary School

r,NueJts were also made to exemplary, non-Bureau systems

for h,i'looks, codes, guides, etc., on Student Rights and

R5:4,1:,i.)::ties programs.

Ihr! f.= 1 roix+rt dl:afted by the Chairman was presented to the ad hoc

c,rra tie t)r review and modification on AuguEt 3rd, then submitted

(-L; n)quested.

CENTRAL OFFTCE INVOLVEMENT

Zo date, tiFt-r has been minimal involvement of the Central Office in

as'i.;:ing either the Area Offices or individual schools and dormitories

in preparing guidelines in the wide range of Student Rights and

Responsibilities matters. The Interim Procedure issued on February 1,

1972, by the CommL,sioner of Indian Affairs was a response to a crisis

at the time and dealt primarily with an expulsion policy. As noted

in the next-to-last paragraph of this document, former Commissioner

Louis Bruce stated, "It is my intent that this be an interim procedure

pending the doveloix7ent of comprehensive guidelines for handling all

disciplinary actions." Although the Bureau did move immediately to

implement this recommendation, guidelines covering the total spectrum

of Rights sod Responsibilities have not been formulated on a national

le.tel but tuive grown locally as the situation warranted.

A conference was held on Student Rights in Phoenix, Arizona on

January 31, 1973, and February 1, 1973. The conference was sponsored

12'
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b4 ,, ?r.d an.4f.Citirs 4nd all BIA Boarding School

..;u2eritez)le as as other interested parties were in

A4;')OTOLL was reached a; the Conference that due

po:f-,ss !.'cl:rf-or= for handling disciplinary matters in Bureau

7;012e 1', (Telcped t` ;t would co uniform and made

scbolA, :Milo a Scudent Rights Code would be

choo.1 indepndencly. (Refer to Appendix M,

L13viel Barnes; Assistant Solici,.or, D' vision

Affi:-:7 to Department of .7..:stice.)

," hools and dormitories responding to the Report

i= ire evenly divided about Central Office partici-

percent of this group indicate that they are in

a iR,..(22- than Central Office to judge local conditions and

thereh :; 3=1 their own programs. There is also some evidence that

a calsdera, nriber of Bureau school administrators and staff

menter,; ratlonal or Central Office approach as an unnecessary

infrinjernt their rights and perogatives to manage their schools.

r;; size of the system both in enrollment and

goo4raphy fair to speculate that many schools have not

given ,;ufficient attention for one reason or another.

are conflicting, members of the ad hoc com-

mile ,2nJ riLeiested personnel working on Student Rights

sub!;cr. to .:;,Ar-2 of coordinating role, whether it be from

wash": ton c /rein r.he Area Offices. Guidelines should he prepared

not enn; in ,n-1 Responsibilities. but for due procass and

grieva. L The legal implications are overwhelming for the

13
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8ureall since has installations in many states, operates boarding

sc,7,c)s, is 3ahjoat to special national legislation and serves a

uniauo :tud6/117. body. Few individual schools are equipped to

,:..oA-pv:erg all of the possible problems in these mutters. It is

..1n/e6& uniform policies arc prepared on a sound legal

2.):32, by wWch local programs may be structured, the system will be

conLinil-11y beset by legal actions growing moze out of a weak policy

m: itinQrance or law than actual harmful intent of school personnel,

Mf,f is also sove concern about the cost of maintaining viable

Student Right: and Responsibilities programs in the field. Funds

to diverted from budget sources to deal with hearing pro-

cedures, transportation of parents and students, legal fees, etc.,

as well as the extensive use of staff time involved. Funds should be

chAnneled to the Areas and administered there specifically for

this purpose so that school administrators will not be financially

pressed to carry out a just program with integrity and good faith.

The total cost to the operating budget for this purpose should be

analyzed carefully in terms of needs specified by the Areas.

14
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PROGRESS IN THE PAST DECADE

i. The Bureau System

The Indian Affairs Manual (IAM) has always included sections con-

cerning disciplioary procedures for students. It did not, however,.

consider Student: Rights and Responsibilities with regard to subse-

quent court decisions. It more or less protected students from

abuse and established, a code of behavior. In the past, Bureau, as

well as non-Bureau schools acknowledged privileges that students

earned rather than certain inalienable rights they possessed to

obtain a good education. School administrators typically operated

under this concept.

During the past several years, the change in Bureau schools has

been dramatic in Student Rights and Responsibilities but not com-

parable to non-Bureau schools. Individual Bureau schools have

begun to codify their own Rights and Responsibilities programs

With the participation of all concerned: staff, students and

parents, and in less frequent cases, Indian schoolboards. The

problem here once again is not the good intentions of the people

involved but more often the lack of legal understanding in pre-

paring the codes.

In some cases, the pendulum has swung the other way and the matter

of Student Responsibilities and faculty rights required greater

attention. This issue requires clarification as well for a proper

balance in the school.

15
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The ,Jiver9on !:.Froaches have grown geometrically and undoubtedly

now is ;:loment for consolidation so that uniform guidelines

TA-a; 3 ^ pr:? gyred ,:ithin which local programs could be developed

successfully in a sound legal context.

i'cr at of the major, original court cases concerned public

scP,.)ols aot boarding), the non-Bureau programs had a head

start. Matters of due process and grievance procedures have led

to workable code:.; in most local communities. States like New

York and liPv Jersey, several years ago provided guidelines which

sou flin u wiJcios yet are sufficiently flexible to permit local

to t,..2 considered. Public school districts, however,

arc notoriously jealous of their control and in many cases through-

out the nation, their quest for autonomy has resulted in direct

conflict both with their respective State Codes and the Federal

constitution. Many cases are still pending in the courts with

regard to dress codes, suspensions, expulsions, etc., which most

people felt were resolved by certain high court decisions. Despite

these probLerls, the movement toward a balanced Student Rights and

Responsibilities program is the ideal most school personnel are

seeking.

Status of Bureau Programs:

There is a considerable amount of variation on the total amount of

progress throughout the system. In the schools and dormiLories

reporfring, some progress has obviously been made. Some of these

respondees have enclosed guides or booklets which outline rules of

procedures regarding the behavior and management of students. There

16
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is a conceted effort, we believe, to maintain the real intent

of the 1J:r. Uhether or not all school administrators truly follow

the ore5ant ;orocsoures, including the February 1 Interim Procedures,

cannot b deeermined at this point. A closer monitoring process by

the Are-q Office a7:d an occasional audit by the Central Office might

be beneficial in this matter not so much to flush out violators as

to assist iliwidua2s who lack sophistication in this rather

compl,:2x 1 . ,-._.:ass. Certainly, if the top Bureau and Interior

offiial: are subject to suit for violations of student rights it

seems appropzite that some observation is required on a national

basis.

Although the SRR Report Form was meant for individual schools,

Area Office involvement was not reported specifically. Presumably,

staff personnel at the Area Offices have been instrumental in

assisting their schools in probing the matter and providing

guidance. This has been true in the Navajo Area Office which has

worked closely with the Field Solicitor in developing an Area-

wide constitution covering high school students.

17
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STATUS OF CURRENT BUREAU PROGRAM

STUDENT RIGHTS AND RESPONSIBILITIES
REPORT FORM INTERPRETIVE DATA

totw.Lnq (Iat& has been interpreted statistically, without school

specified in the SRR Report Form. Although names

c: rt:Torting have not been added here (See Appendix E), com-

rents ve;ardinc/ the significance of certain data has been added for

SilM 0! 601)001 or dormitory has not been a factor in the

ir.tereta but ccuid be significant. The items or comments are

ye 1 ;-20 as shoat: in the questionnaire. Twenty of the thirty-

!:hret j;:'013 Ind dormitories returned completed Forms (a copy of

SPk PP:ott Form follows directly after the final comnentary).

1. Approximately half (50 percent) of the schools reporting do not
have a Student Bill of Rights although one is in the process of
developing a code. Schools reporting a Student Bill of Rights
involved various groups in its preparation.

In only one instance was the Indian school board involved in the
Ictual planning although a few reviewed the documents in detail.

2. Three-fourths of the schools have some type of grievance proce-
dure.

3. There are aimost as many different procedures as the number report-
ing.

4. Almost all the schools have some type of written handbook or guide
which, explains Student Rights and Responsibilities.

Al]5. the schools report that they use various means to communicate
Student Rights and Responsibilities to students. At least half
(f:0 pen:2ent) of those reporting include this as part of the
instructional program.

6. Student Councils or Student Organizations appear to he the

18
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means by whi,:h on-campus Student Rights and Responsibilities
:Natters are most often conducted.

7. All ...cpc,n1s report a very active participation of staff in
S'sit ers.

S. Sixteen of the schools report that
school -1-v-ez-ds and/or Tribal Councils have been involved
to sumo e;?'tt:Ipt n their Student Rights and Responsibilities
prcl=gnlm6,

9. In two schools money has been allocated for the specific
purpose of Lnplementing Student Rights and Responsibilities
program. Throc. ^ons ider money (or lack of it) problems

tfti.s

10. All but three schools apply the- Interim Procedure. One

retort noted.: "We use it as our guide." Some apply variations
to the Rt-c,c-x:ii?i.e.

11. One o.i eported that 172 review board hearings had taken
place under the Procedure. Eight reported no need for its
use.

12. In most cases when applied, the Interim Procedure was employed
shortly after its issuance by the Commissioner.

13. Seventy-one students withdrew from three schools when faced
with disciplinary actions, while approximately 110 students
were '.xpelled from six schools by Interim Procedure action.
In one case 70 students were expelled as a result of other
procedure:7.

14. All but two schools are acquainted with Indian Affairs Manual
(LW policies on student behavior, etc.

15. All but one school reported some type of parental involvement
in tic Student Rights and ResponSibilities programs.

16. Strengths of specific programs tend to be as follows: (several
exam:-les)

"Comp7.aints -Find discipline probleMs are worked out fairly."

"Gave the staff proper procedures to follow."

"The program will emphasize re-education, re-adjustment,
and corrective measures while using the more obvious
punitive aspects only as a last resort."

17. Two significant weaknesses (problems) reported:

19



www.manaraa.com

'Added rrcre office and paper work using staff that would
ordir,riAy be used in ;erorking directly with students."

"An in:.1 vidual approach to find an honest solution to a
.),(.71 takes a tremendous amount of time on the part
ol those involved."

Z. Tht. jt,ictcst need expressed by most schools is assistance
b: So:icit.or and legal advice in implementing their
progroa,

A;! ircLioated in the text of the Evaluation Report, about
half (50 percent) of the schools reporting do not find
Central Office assistance adequate.

20. ,f,J11'4 of those reporting acknowledge the need to develop
on a local basis, however, they do express a

nod for some standards or guidelines which would strengthen
their efzOrts both from a legal and moral standpoint.

20'
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.'iTarNT MCHTS AND RESPONSIBILLTIES REPORT FORM

Boarding Day_

`ale titIc of peuscn illing (Alt questionnaire

Date:

,-,oe:;tio% as fully as possible. If more space is needed for
a response, a/.raa oddtilal aheet and refer to relevant item by its number.
Inf:mation 'i)c kept confidential and only used in a statis-
cioal manner,

1. Does 'pur school have A Student Bill of Rights? Yes No

if p4'vpl4red

prepaced aud fornulaLed?

Please attach a copy.

2. Does your school have a grievance procedure permitting parents and students
to register urplaints? Yes_ No

3. 'What procedure is employed by your school in handling student rights and
responsibilities?

An1110.11.41M1.

4. Does the school have a written guide or handbook that includes information
regarding st..;defte rights and responsibilities? Yes No

If yes, pleasq attach a copy.

5. ire there other ways that a Student Rights and Responsibilities progran
is communicatt4 to students? Yes No
if yes, pteave describe their.

WV.

6. What student organizations on campus have been active in relationship to
matter* of Student Rights and Responsibilities?
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7. H:'f =. reirlb,:rs are participating actively in matters of Student
iACs an ..7(sibilities?

res.rLt,,' oature r.)i their participation:

Sch1 Board or tribal representatives been involved in
implementation of the Student Rights and Respon-

1 0 -0 -77 ? Yes No
11 90, briefly describe the extent of their involvement:

..1.
9. ch.rc.ted or allocated for the Student Rights and Responsibili-

t ias Yes_ No
!)0i3; t7i.r.3tM money seem to you to be important in this matter? Yes No

10. applying the Interim Procedure which was released in 1972 by
t;w fioz-zor c Indian Affairs? Yes No
It ,.ow;

If no, reasons?

11. How many studenLs have taken advantage of the Interim Procedure?
Other proc.lures7

12. What wa'_; ti:te fir5t date the Interim Procedure was used in your school?
Tho last. Uaco?

13. Now ,Tilny 5tuents have voluntarily withdrawn from school when faced with
fonal Uisctptinary action since your Student Rights and Responsibilities
program has been operative?
How rail.; students have been expelled as a result of the Interim Procedure?
How .,,an) ilitvo. been expelled as a result of other procedures?

14. Is the sO,oct ,,raare of the IAN regulations with regard to student rights and
respnsibl!? Yes No

114V1 ' -,n n3ed? Yes No If yes, describe manner in which

22 .
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the 1AM regt:locic,ns were used:

3.

.1. .04** ...110*

t7he porcnta, invGlveent in the Student Rights and Responsibilities
prog8n? Vos_ No

parental rnvolver,ent:

. ,..10 you

...-.4.-

:.ho strengths of your Student Rights and Responsibilittes

What arc., its weaknesses?

.1.1.
Sar2.....--,-.," ....

nOW many for:al hearings in 1972-73 were scheduled on your campus specifical:-:
related to stud .nt rights and responsibilities?

le. What help do you need in implementing procedures for Student Rights and
Responsibilities programs?

Mk, N...

19. What has been the role of the Central Office regarding your program in
Student Rights and Responsibilities?

Has it been adequate'! Yes No

Please add a.), crfirments, suggestions, criticisms, or other pertinent -naterial
that you wish to contribute to the efforts of the teach charged with develop-
ing the BlivelJJ1 ,;tudent Rights and Responsibilities Program.

...
23
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Proqresr5ationwide:

Ps nc,:te0 piae,qr,usly, the nation's public schOols were drawn into the

Student Rci.htg and Responsibilities arena very early in the 60's. In

most insbancee, oaxents of public school children initiated the

various ::-ort actions. Initiation of legal action regarding BIA

schools has usually come from special legal aid groups (Indian and

non-Indian) which have generally provided advice and assistance to

Indian studene.:s who have had difficulties or felt aggrieved. In some

instances, rather than developing a good rapport between the. Bureau

and the outside organizations an antagonistic attitude developed on

both sides which impaired rather than helped the Rureau's programs

to move expeditiously in the right direction. That position has been

softened somewhat and we believe presently there is a healthy climate

of cooperation developing since all parties acknowledge that Indian

students would be the victims if cooperation among these groups is

reduced or lacking v:iltogether.

To compare Bureau and public schools is an extremely difficult task

in many respects. This is particularly true when viewing boarding

schools where few comparisons can be found outside the Bureau of

Indian Aft-airs. There is small doubt, however, that the public school

sector is ahead of the Bureau in the matter of Student Rights and

Responsibilities. Codes available from any parts of the country and

national education associations, teacher unions, etc., are good

sources of information for Bureau school administrators to tap, and

some have already done this.

24
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What Remains to be Done:

A. Appoint a special committee of from three-five members,

preferably Native Americans to frame national guidelines in

::;Lid.snt Rights and Responsibilities. Idellly, committee

members should have the following qualifications:

(1) Legal training and experience

(2) Educational Orientation or background

(3) Writing competence or proved authorship

Th., proposed committee would employ existing guidelines

prepared by a host of organizations interested in the welfare

of Indian students and in the proper execution of Indian

school programs. Their work would be completed on or before

September 1.

B. Convene a special conference early in the fall of 1973 follow-

ing dissemination of the proposed guidelines document to the

Area Offices. It would consist of representatives of interested

parties: Central Office, Area Offices, administrators, teachers,

students, parents, and advisory boards. They would be requested

to review, modify and approve a model Bureau Code of Student

Rights. Responsibilities, Due Process and Grievance Procedures

for the guidance in adopting their own local codes. At this

time, the role of the Indian school board with regard not only

to the preparation of Student Rights and Responsibilities Codes

but also in their implementation should be defined.

25
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:substantial agreement on the proposed model code,

7,otl1 ! be taken to receive official approval from the

:apartment and the guidelines made an official part

rndidn Affairs Manual (IAM) .

z-Ae establishment of a quick response mechanism or

ine' on Student Rights and Responsibilities problems.

' field unit with legal training would be available

po,:sonnel who want fast telephone or telegraphic

c problems that need immediate solutions.

26
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ra tes Dei;artment of the Inicrior
BUREAU (n:- INDIAN All:MRS

DC. 20242

June 20, 1973

To: lbom3 R. Hopkins
-1.2.er, Division of Evaluation and Program Review

Prom: 1rr. WIlliam J. Bonham

Acting PirectorrOffice of Indian Education Programs:.

tSuject; Evalitni of Student Rights and Responeibilitiea.Program.

Since tak! thn duties as Acting Director of the Office of Indian.
kf,ducz-liAna Prop,In;n it has become apparent that a bureauwide evaluatiom
of p-am area student Rights and Responsibilities.is-innrdar...
Would you pin:3e conduct and complete an evaluation of student rights
and rnapons:ibilltics.by.August 3, 1973. Decision areas-that.shouId be
included in the -evaluation are as follows:

With the advent of the realignment' of the Office of.Indian:Educatin41
Froarans, what i 'needed in the form of a Central Office involvement
regarding thin area' of concern? This should be done within rite co.ncept that
the Central Office will be invplved in policy development and guidance' with
no authority. to fund programs of thistype from this level..

2. WInt Ilan been done. it the program in the past ten years 'with special
enphaais on the pastn.three.years?- This should include the involvement of
bureau and non-bureau groups that. have and have not been funded by the.

- Bureau, The content of their prograns, their involvement in.-Burean schools.
and their furrent status should be included. Copies ofprogram-descriptions
as well aa previnueproposalsfor contracts would.be'helpful..

3. What is the stnton of-present programs iii the Bureau regardins.fitudent
rights and responsibilities? Pieldcooperation will be required_in- order-
to arlawr this question.

4. What la being done nationally in schools in general .and how does the
Bureau's progzam compare to it?:

S. Vnclt t7;n.nins. to be-done? This-question should be developed into options
co that it ni1o.1s considerations of different approaches to decisions.to be
made in student rights and responsibilities.
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6. As 9000 AR positible, please transliqe this memo into a brief evaluation

project description for my review,

460 per Our conversation, Or. Henry Rosenbluth will be leader of the

evaluation project. 1 an sending a copy of this memo to Dr. Richard
Keating of the Division of School Operations Coordination and to
W. Robert ball of the Division-of'Stedent Services 8o that: they may
cooperate with you in order to cotplete the agelpnent.

William J. Denham
Acting Director, Office of !Julian

Education Programa



www.manaraa.com

r

IERC

APPENDIXB

L.Tnitcd States Department of the Interior
BUREAU ()V INDIAN AFFAIKS

wAsIIINliTON. 1).C. 20212

Memorsnur,

To

July 11, 1973

arts Uilliam Benham, Acting Director, Office of Indian
Edis4-,ation Programs

Aaman R. Hopkins, Chief. Divisidn of Evaluationaund
Progrcm Review

From: Dr. Aenry Rosenbluth, Acting Chief, Division of Educational
Planning and Development

Subjects Evaluaticyn of Student Rights and Responsibilities Programs

Dr. William. Benhat in his June 20 memorandum requested an organiza-
tional plan for an evaluation of the Bureau's efforts in the matter
of student rights and responsibilities.

The following steps have been and are being taken to accomplish the
assigned objectives included in the memorandum:

1. Intensive meetings were held at SIPI on June 22 and July 9 with
Bureau and non-Bureau staff who have had experience with student
rights and responsibilities, and who are also familiar with evalua-
tive procedures. Participants in these meetings were

John Petersen, Superintendent of SIPI
Kathryn Dumont, Division of Evaluation and Program Review
Charles Blackwell, Assistant Director, American Indian

Law Programi UNM
Can Leitka, Division of Evaluation and Program Review
Four staff members, Institute of American Indian Arts
Barry K. Berkson, Solicitor's Office, Albuquerque
Dick Young, Attorney, Native American Legal Defense and

Edacation Fund
Gerald Wilkinson, Director, National Indian Youth Council

2. A comprehensive review has been made of recent literature regard-
ing all current programs and legal detisions concerning student rights
and student responsibilities, due process, and grievance procedures.

3. All Bureau and non-Bureau proposals and guidelines regarding
rights and re!;poosibilities prepared for Indian students were examined
carefully i.14 terms of their 1pPal ramifications and relevance to
ser.ond:lry and post-secondary, programs.
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4. Iii order to get a status report on all Student Rights and
Responsibilities programs, a special Report Form and cover letter
of explanation were prepared for immediate distribution to the areas.
tothethe letter and Report Form were reviewed with Indira represen.
tatives of the NIYC and staff attorney for HALM.

S. A mc,ting has been scheduled in Washington D.C. on July 12 with
He. PAnione Osborne of the Division of School Operations Coordination
c4ncerning her activities in the development of National Guidelines
for Student tt,ghto and Responsibilities in Bureau schools.

6. A nesting has been scheduled on July 13 in Washington D.C. with
officials of the National Association of Secondary School Principals
concerning exemplary public school Student Rights and Responsibilities
program

7. Following a review of all the data a number of recommendations
will be presented concerning the Central Office role in all matters
pertaining to Student Rights and Responsibilities.

Summattat!!!at

Since mazy organizations have already explored the area of student
rights and responsibilities for Indian educational institutions,
additional research to establish firm Central Office policies or
guidelines appears redundant. I suggest that a committee be appointed
by the Director, Office of Indian Education Programs, possibly from
the ad hoc group that advised on the evaluation proposal, to collate
the existing Student Rights and Responsibilities plans and prepare a
final, acceptable document by September 1, 1973

This final product should permit sufficient latitude for local agencies
to sweet their special needs, as well as provid for a system of monitor.
ing and auditing its operation during the year.

(5/
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2 United States Department of the Interior
BUREAU OF INDIAN AFFAIRS
WASHINGTON. D.C. 20242

Ir.diau EducatlicnPyograms
Code 500

Memorandum

7/1317 g

To All Area Directors and Director, Southeastern Agencies
Attention: Assistant Area Directors, Education

From: Acting Director, Office of Indian Education Programs

Subject; RapcIrt on Student Rights and Responsibilities Programs in All
Secondary and Post-secondary Schools

During the past decade the Nation's colleges and secondary schools have
faced the issue of student rights- and responsibilities in a determined
effort to arrive ac a proper balance. Numerous codes and guidelines have
been developed to provide school administrators with a legal tool for the
protection ot: the individual student as well as the integrity of the
institution.

Although the Bureau school system's student body is in some sense unique,
the rights and responsibilities issue is as critical here as in the non-
BUreau public school programs.

Following the publication of the Commissioner's Interim Procedure in Feb-
ruary 1972, the Bureau made a concerted effort to develop a sound policy
on handling matters concerning student rights and respnsibilities. Other
organizations have also furnished assistance in this effort. The results
to date have been encouraging, since a wide array of useful proposals were
drawn up. Individual Indian schools have also developed local student
rights and responsibilities programs. Despite much positive progress, there
is a need for additional evaluation at this time.

The Bureau needs to look closely at what the various schools are do.ng with
regard to student rights and responsibilities, not only to protect the
individual pupil but also to maintain the quality of educational. programs.

The enclosed Report Form was prepared by Dr. Henry H. Rosenbluth and a team
of Bureau and non-Bureau personnel who have been closely involved in the
Bureau's student rights and responsibilities effort. (For expediency, the
report form questionnaire is being mailed directly to schools). The team
acted under my direction as instructed by the June 20 memorandum to Dr. Thomas
R. Hopkins, Chief, Division of Evaluation and Program Review.
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The Report Form, though only one tool in the evaluative process, is perhaps
the MUSt significant one. Each secondary and post-secondary school should
he reported individually unless joint programs have been developed in your
area. Sind: we plan to finish our evaluation by August 3, it is essential
that completed forms reach Dr. Rosenbluth before July 27.

Direct all information and inquires to:

Dr. Henry H. Rosenbluth
Indian Education Resources Center
Buiu of Indian Affairs
P.O. Box 1788
Albuquerque, New Mexico 87103

Phone: 505-843-3354

Your cooperation is sincerely appreciated.

7A;64

Enclosure
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School Boarding .Day

Name al-,d tLtIc o person filling out questionnaire

APPENDIXD

STUDENT RICNTS AND RESPONSHMATTES REPORT FORM

Date:

Please answer each question as fully as possible. If more space is needed for
a response, attach additional sheet and refer to relevant item by its number.
Information suppled hnre will be kept confidential and only used in a statis-
tical mPnnrr.

1. Does your son0J1 have a Student Bill of Rights? Yes No

If yes, who prepared it? Please attach a copy.

How prepared and fcmlulated?

2. Does your school have a grievance procedure permitting parents and students
to register complaints? Yes No

3. What procedure is employed by your school in handling student rights and
responsibilities?

4 Does the school have a written guide or handbook that includes information
regarding student rights and responsibilities? Yes No

If yes, please attach a copy.

5. Are there other ways that a Student Rights and Responsibilities program
is communicated to students? Yes No

If yes, please describe them.

6. What student organizations on campus have been active in relationship to
matters of Student Rights and Responsibilities?
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7. 110'4 :Jail members are participating actively in matters of Student
and RespoTIsibilities?

i,,,!sc-oc the nature of their participation: .
8. Az',vv Sc.11ool Board or, tribal representatives been involved in

snd/or implementation oE the Student Rights and Respon-
s4bilic..ie Yes No

no, briefly describe the extent of their involvement:

IMMIN.....M.,./....1"......111../..Mia..MV ....
9, Is their, Jywly budgeted or allocated for the Student Rights and Responsibili-

tier, program? Yes No

Does the problem of money seem to you to be important in this matter? Yes_ NO

10. is school applying the Interim Procedure which was released in 1972 by
the Coirtaissierer of Indian Affairs? Yes No
If yes, describe how:

Owall

If no, veasons:

.....-+`I.WVI.I.r--amNwoaws

.1,..,.....

It. How ma:ly v:udents have taken advantage of the Interim Procedure?
Other pre:uces?

12. Vhat was triw fir.5% date the Interim Procedure was used in your school?
The last tho_e?

13. 4o,., s:fuOents have voluntarily withdrawn from school when faced with
focmal disciplinary action since your Student Rights and Responsibilities
progra4.1 has been operative?

Re: many students have been expelled as . result of the Interim Procedure?
How many have been expelled as a result of other procedures?

14. 13 the school aware of the IAN regulations with regard to student rights and
respnsibilities? Yes No

tletV('. 5v41, used? Yes No If yes, describe manner in which
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were used:

3..
15. involvement in the Student Rights and Responsibilities

Yes

cxLent of parental involvement;

1. konsi,:ta'r the strengths of your Student Rights and Responsibilities

(41)11 ..---aknesses? .
17, Ho''::.oy to/Taal hearings in 1972-73 were scheduled on your campus specifically

rell to ,tudellt: rights and responsibilities?

18. What holi> you ni,A in implementing procedures for Student Rights and
Respot.sibilities progretris?

1,111

19, What rc role of the Central Office regarding your program in
Stulef4t ij21-,(,s and Responsibilities?

Has .;c beet/ 34,quate? Yes No

20. P, tt.,; comments. suggestions, criticisms, or other pertinent material
contribute to the efforts of the teach charged with develop-

Lai.; the Llt..1;i's Student Rights and Responsibilities Program.
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APPENDIX E

A ROSTER OF BUREAU SCHOOLS AND DORMITORIES
TO WHICH SRR REPORT FORMS W1RE SENT

ABErRDEP-, Al-TA

Staud:ing Rock Boarding
Turtle Mountain Day

Btule Day
?Irr Brdg. School
ilan,iteau Brdg. School
T,:eJlpeton Brdg. School

::heyenne-Eagle Butte'
Ogalala Gowm, brdg.

ALTTOUFtloUE AREA

Albuquerque Brdg.
Coon Day School
TATA

AN AA EA

Chilocco Brdg, School
Fort Sill Brdg
Riverhide Brdg
Concho Brdg
Haskell Indian Jr. College

BILLINGS AREA

Busby Boarding School

JUNEAU AREA

Mt. Edgecumbe Brdg.
Kotzebue Day School
Wrangell Institute

5OUTIE1SSAGENCIES

Cherokee Secondary
Miccoukee Day School

MUSKOGEE AREA

Sequoyah Brdg. School
Seneca Brdg. School

NAVAJO AREA

Intermountain School
Tuba City Brdg. School
Wingate High Brdg.
Crownpoint Brdg.
Wingate Elementary
Many Farms High Brdg.

PHOENIX AREA

Stewart Boarding
Sherman Indian Boarding

PORTLAND ARRA

Chemawa Indian School
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:5YSTEMS
1V mniCW REQUESTS FOR INFORMATION WERE SENT

STUDT CUDS

t Model Codes

APPENDIX F

Commitoo o stu,acnt Ripts and acponoibilitic

TTToT
no 1(1.

,

America T'r.T bji;lieN"L;

!)'.) :itrcet): CilicaL;o (111. 606')7),
SQJ( Cy 2OO ;::dditionL1 CO.J1C3 cu.ch

i/1...Vcr.,tion. Harvard Center for Law
and gIucav:ioAl Cambridsc. Vebruary 1972. v12.

Xobrick, Jeff; :Lines, Patricia Scsntol
lnenw:litY in .;(11oftiun. July

1972. v12:1)47-49.

StUd(nt COC2: Pr.ct of Sclecte6 (2oacs and fle-
1n.tc1 1 Material. Hcr.:-aro Conl:or a;J-,,w and nuca-
TIFT :, ., ,. 276 pp, )4.95.

2. City Coacs: Model and Official

Ale5caY)dria: "3tudent 2i11 of Riehtr; and Rosoon-
sibil2t1e5 in -V:ac Alexandria hioh Schools" and
"Guide1ine5 for Discip2ine." AlexandrAa City
Schools (418 South Waz;Ilinstz,n StrLet): ..:doxiLndria
(VA 22313).

Dz...11as: "vidclincs for ,:ontrol of .;cliool Be-
havior Jtud=t 1-articipa-cion in .ichooi hifo."

In6cAlo:leent (Commu)lieation:;
DeI:ar.c.ment; 3700 Jo::;s Dallel(Tey:..7520
Phone: 2i4./$2--162O.

Dayton: "Ptlicy Str,tement on Right3 and ResDon-
.5ibilitics." 1:ayIon rablic Se:10013. Contct: CASC.

Dayton: "13tudent -:ights Handbook for Dayton,
Ohio." 'Corter for t'he :;tudy 6:.ucient
Rights, c_nd ..i.)ayton. In cool)ora-
tion with the J.ational juvenile Law 'Center.

Detroit: "i.3tu::ont nights and 'Iesso1l5i1)i1itico."
Detroit Public Sciioolo (0Mce of t:Ic ::;uperintendent;'
5057 Wcodarci): Detroit (Mich 1,202). 1971. ehone:'
31/j53-7(:)6j.
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D. City Codes: i:odcl and Official

1.:eflpnis: "Guidelines fOr Students' Ai;;hts and
ReFlensibilities." Board of aueation of the MeN;-

. phis City Schools (Dephrt:..e.I.Jt of Pupil Services;
2597 Avery Avenue): Aev:phis (Tenn. 58112).

Los !;'";el :.3; "Student ":d.hts an,. Res73onsibili-
tics: ; lia.ndbook. for Eleuentory .3chelols and Junior
and Seniu L:ien Sc:iools." 1,os Angelas City Schools:
1,0:. 1:11-,l;cas. 1972, 77 :?p, :.3.29 niom ..Z,RIC/..;DRS:
ED 0,6 .. 661.

Widison: "Madison School Student Bill of
RiL;hts." Madison Youth Council: :adison. Contact
also: ZEIthVYDE.

I:e York City: "Code of Student Rights and Res-
ponsibilities." Wew York City School .2oard (Office
of Education information Services and Public Rela-
tions; 110 Jivinsoton Street): Brooklyn (NY 11201)
Phone: 212/593-41D0.

New Yor;: City: "F)tudent nights Handbook." l'Tew
York Civil Liberties Union (84 Fifth Avenue) : Now
York (U 10010).

Philadelphia: "Bill of Rights and ResyJonsibi-
litie:.;for aigh School Students." Philadelphia
Board of Educi.ltion (Parkway at 21st Street): Phila-
delphia ,Penn 110:3). 21 Deee 1970.

Portland: "Student rights and Hcsonsibilities
Ilandboo." :tortland Public Schools (631.nertheast
Clackemas Street): 2ortland (Ore. ')7206).

Prince t;eortJe's County: "Students' Ri(hts and
Responsibilities." iguperinz.endent's .)tudent 2dvi-
sory Council (Princeieorge's County Public sc;lools;
PO Dramcr 120): Upper Marlboro (MO 26,370).

Rochester: "Student Dill of nights and other
related materials.-" Teen Lea6ue of Rochester:
Rochester.

'Topeka: "Policies Pertaininzt to Students At-
Tend)ne5 the Topeka Public Schools." Unified
School .District 501 (0Zfiee of the Superin-
tenct; 415 west Ei;,.ht.:1 Street): '.1'opch-a (tanoas
66603).
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B. Gity Codes: ;:odel ..;nd Official
LAU

:121sa: 'Iolicies on Student Affaizs." ihdopen-
dent ;oho. f;1triot.blo. 1 (Tr d of ..duCation):
Tulsa laahoma). 22 July 1970.

Wichita; "Student Rishts and Responsibilities."
. a bar:: of -Ldo.cation Department of Pupil

welfrc: an'j o-nce, 640 north Emporia): Wichita
(E.anziarJ 67214). 1972, Phone : 316/2GS-761.

Woo6bvidge "Woodbride Scitool District Policy
Regrdille Student Rir:.hts and Itesponsibiiities."
Woodlideu School District (307 Laws Street):
BridLevillo (:)elaware 19933).

C. State Codes: 1odel and Official

Delc.ware; Student Rie,hts Code. Delaware State
Department o taacation: Dover..

ansas: "Brief Guide to Students' lesal Rishts
in Secondary Schools of Hdssouri and iansas." ACLU
of Western Al_ssouri (koom 322; 1016 l&Iltiaovc):
Kz:n3as city (Miosol).ri 64165).

Maso'au:;ettn: "'Juie!clincs for Stu6ent Rights
ana 4esponsib.i2ities." State board of Education.
Contact: Ctuden-(; Service Center:

Ilassachw-;ett:3: ""17ouitio1 Sta.teMCnt On Student
Rights &d Jlesponsiuilities." Massoci1usott3
Teacher::: Assc;cicItion 2,C1 Ashburton Race): Zoston
(\ass. U2108), Attn: Opscy Old. Phone: 61'1/227-
9600.

MassachufAtts: "Student ilights Ho.ndbook for
Masoachu-sett5." bl.acX Student 'Union (rice guild-
inG; 531 Masszkehsetts Avenue): Boston 04a5s 02118)

Mass:-ci:uctts: Your Riets As A Student. See
Uncial IN)or-c."

Missouri:-- See Kansas above.

New Jersey: "A 'Izide to Student gi8hts cind Res-
ponsitics in Dew Ter.aey."- New jerney Department
of akucaticm (225 Wes state Street): Trenton (nJ
08625). Phone-: C09/292-4450.

6.0
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C. :trite CodrJe: bffici,11

Jer5ey: The 1\:ew Jernoy. 5tOrnt (:5101-ts_

P"ual, -c-C of Nc-N t45Acciaemy Stzccl.):
Ni (.7!02). PhJne: 2()1/642-2.384.

NC', jcl.sey: "StuenL3 ii,ldbock for A,ew
'n;her deu Are, ere You Are Gc.1143.1: Ne7

J.,;sey Studc30, Union 04 sottta tAreet):
)1,,t( j ).

New York; Guidelines for 3[Ar,!,4, hit
Respon'51b,ljtie. New Yor4 5,ate ucatAo.;

?C ,t Al6aw.5 1972. 72 pp, fror,

"Cuiciclines for 541Adent:,' iht n(.1

New Doclment 1y Jew York
Department," lrteljeet vcilber.

v101109-80.

"Th:: 24:T1/cation of the Lill of
:gt5 to Pupils in t:le ComAon 6choo1 * of t'.1e 6tc,.tc

Washi,1Rton: 4 xport to theWshi'ntoi tatc
J_,-.sattire by the 6uUconvqtte OD Shut-fent and
Irs5c,rine3. ioIicic oi the Joint eozamitek7 cx/1

kohine-toll State Le6iioturP:
5 November 1970. 03.29 from RIC/ZDIS:
ED

"iupil Con,Thct, Discipline, and
A report to -tde kiashine400 btate .Leg,islc.-

tu7:e by the :,iubcommittec on f.l.ident aria Pero.
.Pos of 'Alc ood.M, i.;ommi'ite on .611o.c.-L;ion."

Olympia.
frw Eg..IC/EDfl: ED 056 386.

f-t
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CttLY AkrfA

/ILI:EAU 01' INDIAN 'AFFAIRS
WASHINGTON, D.G. 20242

FEB 1 1972

To: Ail. Area Directors

F)."6c:: Coarlissiocer of Indian Affairs

Subject: '::roccdure for Student Expulsions

Ovr. Offi'2e of EducatiolirPrograms has recently begun a long-range study
of Student Rights and Responsibilities. Although at a preliminary
stage, the study is revealing the magnitude of our responsibility to
students enrolled in 4ureau schools. This, together with practices
currently used in the discipline of students, gives rise to serious
questions which reflect unfavorably upon our educational program.

I am particularly concerned that these practices may seriously infringe
upon studen:s' coAtitutional rights. Specifically, it is My immediate
concern C-iat stated and practiced bureau policy relating to student
expulsion, do not adequately protect the rights of students.

ref;:i. cdE-.er(.:n/:e to the principles of democracy is nowhere more vital
Clan in our educational program. Recent court decisions confirm and
clearly specify that this is a responsibility of educational institutions.

In order to conform with the principle of due process, I am directing
that, effective i-mediately, the following procedure be applied in
all student expulsion cases.

1. Within 24 hours of an incident resulting in charges against a
student or students, wherein the school administrator believes
that the only recourse is to suspend or expel the student or
students involved, the school administrator shall:

A. Provide the student or students with oral and written
notification of specific charges against him. The
notice shall further inform the student that should
he or she so desire, in the interest of fairness, a

hearing on said charges will be held within ten (10)
days.
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in addition, the administrator shall inform the student
thoc an advisory will be made available to assist hiss
(student) in the hearing; he (administrator) will advise
otwlents' parents gf the charges and hearing, and he
(e''se'eiistrator) will arranse for the student, to privately
dtsiruaa the matter with his parents, via telephone, if
physically possible.

,'er separate letter, previde parents with inert,lation
Kevie.ng acid charges and any pending hearing.

,on1l also be the administracor's respoeeibility to
;:hae the parents, or their reptesce;:eelve, e..end

itvtug,

Urc,v-i,St the Area Director, and Director of Lilictic,n Fro rams,
r:enttol Office, full details eurrourviing thc incident and
re.tu.'ting charges against the etudent or stu,:len:Is,

r;3

t9i:,Ufic4tion to the Area Director and the Directet of Education
ivograms shall be by telephone and memoranthea. Copie3 of
seo.Arieation letters to student and parent:: shill he attached
to IleT,:irandum.

1T. The Arti Director shall proceed immediately to:

A, AruAgc a reasonable time, date, and site for a hearing of
aaid charges before an impartial and qualified hearing panel.

Weeain advisor for student or students.

C. Appoint a five-member hearing panel, to be compeed of
representation from at least five of the following organizations:
A4v$1ory School Boards, Tribal Councils, Area Education Office,
Cf,,n!.,raI Education Office, student body, school staff, local
cibal organizations, local social service and counselling

fgr...-es, and local law enftecement officials.

E4eh elev.eer shall have one vote, excepting tilt-, chajtao.

C4r11',A411 shall vote only in the event of a tie.

D. 7c.forci the school administrator the Director of Education
rctiva..z1.1 by telephone and memorandum of:

1. The tJe5e, place, and site for hearing.

2, N'nes of advisor for student and the hearing panel.

3, Conduct hearing and provide to the panel au} iLr;L 1;

fr.,: hearing. .
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r'

;:irini;, panel shall, upon completion of hearing, enter

into decisibn based upon evidence presented.

The hcring 2enel sha11 prepare and submit a detailed report
17,.:7..ing to the Area Director and Director of Education

Pz,:2rams;.,

Withjc ft,.en (15) days after hearing the student or his
2::y appeal the decision of the hearing panel in
t,.) the. (Ammissioner of Indian Affairs. The Commissioner

tt:en arrange for a review of the action and may reverse
n,-:. rte. the action. The Commissioner shall render his

decIsiou Qithin fifteen (15) days of the receipt of the appeal.

Wt;en in the opiniotr'of the Superintendent that the retention of a
suden on campus or in the school will endanger the health and/or
i.lafe.v of other 3tudents:

imediately expel the offending student.

Wheu a student is to be immediately expelled under these emergency
cirmrzstances, the Superintendent must clear the expulsion with

,elaergency expulsion committee. consisting of the head of the

academic department, the head of guidance, and himself.

C, When a student is expelled in this manner, he or she and his
parents will be afforded an opportunity for a hearing withiu
fifteen (15) days of the expulsion in accordance with hearing
procedures established in Section II above.

It :La my intent that this be-an interim procedure, pending the development
of comprehensive guidelines for handling all disciplinary actions.

1 shall expect professional discretion of the...highest quality in the
applicatiou of this procedure. Further, I am depending on all education
personnel to protect against the use of fear, coercion, or any other
psychological 'or physical intimidation which.might force a student to leave
cchool or engage in-asocial behavior which could result in expulsion.

161-44

dommissioner
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United States Department of the interior
7 OFFICE OF THE. SECRETARY

Hemorandule

To

WASHINGTON, D.C. 20240

All. Area Directors
fiee.:entendentst Cherokee, Choctaw, Seminole Agencies
Directory IAIA

Frem: Secretary of the Interior

Subjectg Student. Rights and Responsibilities

Each school administered by the Bureau of Indian Affairs shall
formulate, with the assistance of students, faculty, staff,
school hoards, administrators Or other interested parties, its
own rules and regulations for the maintenance of order. The
promulgation of these codes and the extent of the above group's
participation shall be left to the direction of the school's
administrator.. Every school has the inherent authority to
maintain order and to discipline its students. Some of the
limitations on that authority are:

Schools which enforce disciplinary measures must have
formulated written rules establishing standards of conduct.
Such rules shall prescribe standards appropriate for the
maintenance of moral and academic standards, and provide
for the maintenance of order and diScipline. The rules
and regulations must be disseminated to those to whom
they ara to apply and must be uniformly applied. They
may not be applied in an arbitrary or capricious manner.

SECTION I

Epulsions:

Each achool's code shall contain certain provisions.Eor the
protection of students' rights of procedural due process in
every instance of disciplinary action which may lead to expulsion
from the school. The following requirements of procedUral due
process shiAll be included.

r
k-
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ai NOTICE OP CHARGE.S. Each student shall be provided with notice
of te.le charge or charges which have been preferred against him.
It s;e:a.1 be required that

(3)

(4)

(5)

Such etudent be notified in writing of such charge or
clrges within 72 hours of the occurrence of the last
itzcident upon which the charge or charges are based.

opi.es of the charges and all information furnished to
such stuLient shall ea50 be furnished to the parents of
studentn who have not attained legal age. Parents of
5tetlente who have attained legal age may be notified
at the discretion of the school superintendent.

The charges shall be in detail with sufficient specificity,
setting out each breach of the rules including dates and
places, as will afford the student an opportunity to prepare
an e{equate defense.

The administrator will obtain written statements from
witneeses upon which the charges are based.. The
witnesa statements shall set out with reasonable
particularity the information known to the persons
making them .so that the element of surprise is
minimized at the hearing.

The administrator shall make available in his office,
before the hearing, the signed statements of all
persons on whose information are based the charge
against the student. These statements may be examined
by the student, his parents or representatives. If

the school administrator later receives any further
information that will be employed at the hearing,
he must notify the student and make copies available
before the hearing at the earliest poSsible time.

(b) RIGHT TO FAIR AND IMPARTIAL HEARING. Each such student shall
be afforded the right to a fair and impartial hearing. In

that connection it shall be required in each instance that:

(1) The administrator of the school shall convene a hearing
panel4 composed of five impartial members who shall hear
the charges, receive the evidence for and against the
accused Student, and recommend a verdict as to whether
or not the student should be expelled. The administrator

shall appoint a chairman who will have responsibility for
choosing the date, time and place for the hearing. Panel
members may be:drawn from school board members, students,
parents, staff and other 17t.erested parties. (If the



www.manaraa.com

P

student does not desire a hearing and so indicates in writing
no panel need be convened) . .

The administrator or his representative
shall present the school's tape against the student to the
pana1e

(2) A he-a3 iag before the hearing panel shall be held within 10
days of the date that written notice of the charges is
served upon the accused student. Postponement of the
hearing may be granted for a reasonable time when requested
by the accused student because of insufficient time to.
prepare a defense.

(3)

(4)

(5)

Whanevar an accused student fails to appear at a
scheeh is :ring and it is apparent that the
student does not desire to present a defense,
the panel shall proceed with. the hearing and
shall hear the evidence presented against such
student in the same manner as if the student. were
yeeent.

A yea-diet shell be rendered upon a majority vote of the
medberl of the hearing panel.

The hearing panel may impose such restrictions upon the
number of spectators and participants in attendance at
the hearing as may be reasonably necessary to insure an
orderly hearing.

) RIGHT. TO_COUNSEL. Each student shall be afforded the right
to counsel at all stages of the expulsion proceedings. In

that connection it shall be required that:

(1) The administrator of the school shall, at the
same time that the hearing panel is designated,
appoint a member of the school faculty or staff
to serve as accused student's advisor for the
:,11rpose of assisting in the preparation and
xesentation of the accused student's defense of
the chArges. Such advisor shall promptly inform
the accused student of his right to legal counsel,
at his own expense, or his right to select an
advisor of his own choice.

(2) If the accused student desires representation by
counsel other than, or in addition to, that which
has been appointed to advise him, the administrative
head of the school shall assist such student to the
fullest extent possible in obtaining such counsel
short of the obligation of public funds for such
purpose,
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0) The accuaoA student may not be denied the right to
counsel. But if he so elects, such student stall
',,,ve the right to appear without counsel and to
,;c0:-,-;er, his own defense.

(d) FVTD1:VCF, kro TO CROSS-MUCNE WIT'.:RSSFS
oe afforded the opportunity to present

zeyA ev-Idesce In his behalf and to cross-examine
Aitee:=3ee agalr.st him. In that connection it shall be
rcvd

(1) :::171i.c.istrator of the school shall insure that

u,t:,:sses for the accused student are made available
fo.r attendance at the hearing.

(2) Ns restrictions shall be placed upon the accused student's
right to cross-examine witnesses that are presented
against such student.

(3) Me -Accused student shall be afforded the right to
examine all documents entered in evidence against
sve4i student.

(e) R:GliT TO OF HEARING. Each student shall be furnished
with a copy of the record of the hearing. In that connection
it shall be required that:

(1) An accurate resume of the proceedings, to include the
testimony of witnesses and the documentary evidence
presented to the hearing panel, shall be promptly
made, which shall constitute the hearing record.

(2) A copy of such hearing record shall be furnished to
the accused student within suffielent time to permit
a timely appeal under the provisions of 25 CFR, Part 2.

(3) A copy of the hearing record shall be maintained in the
files of the school for at least one year.

(f) RESPONSIBILITY OF SCHOOL ADMINISTRATORS. A decision of a
hearing panel is advisory only. Only the administrator
of a school may expel a student, and that authority may
not be delegated to a hearing panel. Accordingly, the
administrator of a school may exercise his discretion
in expelling a student against whom an adverse decision
has been reached by a hearing panel. An administrator
of a school may n't, however, expel any student for whom
an adverse decision has not been reached by a hearing panel.
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APPEAL. Each student shall be afforded rights
of ail,peel as followS:

(1) Th,a student shall have the right to file. an objection
with the administrator from a pane's adverse decision.
Such an appeal must be filed within 3 days of the
date of the panel's decision and the administrator
shall take no action on a panel's adverse decision
until that 3 day period has expired.

(2) Upon adverse action by the administrator, the student
e'eeIl be advised in writing of the appeal provisions
of 25 CFR, Part 2, and of his right to avail himself
of the appeal procedures set out therein.

(3) Upon the filing of an appeal, the student may request
that the expulsion action be suspended until the
diaposition of the appeal pursuant to 25 CFR, Section
2.10 (b).

SECTION /I

Suspeusione - -

The administrator may suspend a student for up to three
school days for alleged infractions of school rules and
regulations under his own authority if after investigating
the offense he concludes an infraction has occurred. If
a student is given a short-term suspension the administrator
shall:

(1) Notify the student's paients or legal guardian of the
action and the reasons for such action.

(2) Notify appropriate guidance and dormitory personnel in
order that they may assume responsibility for the
student.

(3) Release the student to the custody of the parents
for the suspension period if the parents so request.

When iu the opinion of the administrator the retention of a
student, who has allegedly committed a serious breach of
achool rules, will endanger the health and/or safety of other
students or staff, he may suspend for up to five days if
after an investigation, he concludes that such an infraction
has occurred. In such case the administrator shall:

(1) Notify the student's parents or legal guardian of the
suspension and the reasons for the action.

(2) Release the student to the custody of the parents if
so requested.
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If the athlh:i5trator, during the five day suspension period,
cortludes that expulsion is warranted he must follow the pro-
ce(4ure; otilined in Section one for expulsion of students.
The school must notify the student within the five day period
of ics intent to expel him.

The provision!: outlined in this memorandum are effective as of
the above irate.

is is necessary that the codes be reviewed ani approved by the
Area Offices as soon as possible. This is especially true for
th- otf-reservation boarding schools. I am requesting that the
off-reservation boarding schools submit their proposed school codes
by Oztober 15, 1973 and all other schools their codes by January
7, 1974.

I firmly believe that the formulation of student rights and
responsibilities codes is of the utmost Importance and I wish
to lend sky support to this effort. Through the team approach
outlined in this memorandum we should achieve a quality product
ct 1.(:: we can all be proud.
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APPENDIX

;.1.1-oWP

UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF INDIAN AFFAIRS

Navajo Area Office
Window Rock, Navajo Nation (Arizona) 86515

AUG 1 1973

51
REPEA TO.

Area Education

De. Henry H. Rosenbluth, Indian Education Resources Center

;;ree- Area Director

et.: Report on Student Rights and Responsibilities

'_he completed questionaire on Student Rights and Responsi-
: Yore specific information will come to you from the indi-

elee eeols which received the report form.

Navaj,..; Area has been actively involved in the area of Student
and Responsibilities since January 19, 1972, when the first

v:.1-:;tir4 was called to determine what kinds of problems students were
haviny and what could be done about them. It became apparent that one
approach to meeting the needs of students with problems would be to
e3taY,1ih a Behavior Resource Committee to marshal all of the available
re!;curces in and near the Reservation to help students who have problems
of: any kind. This was done, and a Resource Register is available at each
ehoel. The Register also contains resources available for school ac-

eivi..ies weere no problems are indicated.

Thc. SW(3er,9 involved in the meetings, that were held concerning pro-
blew:, that they have, expressed a desire to have meetings among the
t,.uior,s t o g ive them a chance to deal with these problems themselves.
pri77,rr.A71 .1f Student Seminars was implemented tleis paeL year with

participation and success. The students proved themselves
fully ,:cimpetent to recognize their problems and to discuss them in con-
ritt-tve ways. The students made recommendations to the administration,
sc'eece :taff members, and to their fellow students in terms of what they

better meet the needs of students who have problems.

Th-f, for a uniform Code of Conduct was readily apparent. A committee
to deve Lop a Student Code ere created on May 22, 1972. This committee did
.,:ch research and involved students and adults with various views and con-
ele.ttens. The cowmittee has worked closely with the Office of tile Field
F;oliJ:itor in Albuquerque. A Navajo Area High Schools Constitution has
tflerl developed and approved at the Area and Departmental levels. A copy
jm erl:.ised. This Constitution forms the basis for the student govern-
r .ee7. aldi the general way that students are to be treated. It is now the
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resl:onsibity of each local cchool to develop more specific Codes of
r:onduct (Ri,_;hts and Responsibilities) in relation to and conformance

:..hu approved Constitution.

Ths in a bry:. summary of t?..c work done in the field of Student ',tights
t:(porlzibilties by the Navajo Area. It is hoped that this information

will proye helpfa to you.

Evxlosofes

recLor
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IP MX. Y Ring.' TO.

UNITED STATES
DEPARTMENT OF THE INTERIOR Area Educati6n

BUREAU OF INDIAN AFFAIRS

Navajo Area Office
Window Rock, Navajo Nation (Arizona) 86515

Aelnc,randvm

To: Assistant Area Director (Education)

?r n: Area Director

:lehject: Constitution for Bureau of Indian Affairs High Schools
in Navajo Area

The Navajo Area High Schools Constitution and recommendation of the

i.eld Solicitor have been received and reviewed. This office con-

cux-rn with the Field Solicitor and approves the document as being

sound and recommends its use in Navajo Area schools where high school

Z, o le..173

students are enrolled.

Enclosurs
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IN R.F.P1.,,
Ikr.kt k

United Stay i Department of the intet.or
0' eICE OF THE SOLICITOR

.LBuQUERVE FIELD OFFICE
.1.00M 7102 i,EDLRkt. BLDG. AND U.S. COURTHOUSE

P.O. BOX
Ai.BUQUERQUF.. NEW MEXICO 87103

May 24, 1973

Mr, Lwe.1.3 f-indley
0Cfice
Navjo Office

7;(2';, ikt'izona 86515

Cor,stki,:ution for BIA High Schools in Oavajo Area

Gear Findley:

In acco-,.dance with your request of May 18, 1973, we have
reviowed the final draft of the ::roposed constitution
for Bureau high schools in the Navajo area. As you know,

have reviewed preliminary drafts of the same basic
docw,ler::: on several occasions over the past few weeks,
and attended a meeting on this subject with representatives
of your office on April 12, 1973.

We find the final draft as submitted with your memorandum
to be lc:gaily sound, and in conformity with basic guide-
lines as previously recommended by your Central Office.

Accordingly, it is our opinion that the subject document
is now in proper form for approval by the Area Director.

Sincerely yours,
,_/

6,,
Lotario D. Ortega
Field Solicitor
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:,y-4M=ITUTION FOR BUREAU OF INDIAN AFFAIRS

HIGH SCHOOLS OPERATED WITHIN

THE NAVAJO AREA

April 26, 1973

INTRODUCTION

1. This document is the Constitution for Bureau of Indian

SeM431-.3 (grades 9 - 12) operated within the Navajo Area. It

known by its short title, the Navajo Area High Schools

It shall apply to all high schools in the Navajo Area. It

(J,z1T rJ3, r*pply to any ninth grade included within a junior high school unit

th,1 Na'iajo Area.

2. This Constitution is intended to assist in the development

withn t e s-telent bodies of a sense of responsibility and a sense of pride

achc,ola by involving the students meaningfully in the establishment

,,6::,i.cklAtration of school policy and discipline. It is also intended to

students those rights to which they are entitled.

ARTICLE I

I. Every Indian person has the right to a high school education.

t;c:(:ti.nr. 2, The education provided Indian students shall be of a high

z--4 3bel1 be respectful of, and relevant to, their culture,

ralitions.
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ARTICLE II

!. :',".eents have the right to .participate menaingfully in

the est3bli airlinistration of the educational and social policies

of t_eir ani in the making of any decision which directly affects

their daily lives. a minimum students shall participate in determining

curri-;u;_u -lece,Tuning and evaluating educational methods and techniques,

evaivati;4 -7t!ocher = arm' other personnel, allocating the student activity

fund, eitai.)i:qh'nci the social program for the school, and establishing rules

concernin7 et -cent activities and dormitory life.

Section 2. In ea(.111 school there shall be established an elective

end representative Student Council which shall be chaired by a President.

All students. shall be allowed to vote and hold office. No non-student shall

be allowed to participate in the elective process or affairs of the Student

Council, with the exception of legitimate interests of school sluff personnel.

The Student Council shall be elected on the basis of a Plan of Operation

for Student Government adopted in each school, provided that elections for

each office shall be held at least once a school year, that each student shall

be equally :epresented on the Council, and that the President shall be selected

in an election in which every student is entitled to vote.

Section 3. The Student Council shall uleet at regular intervals as

provided in the Plan of Operation for Student Government. It shall adopt

its own rules of procedure. Any student may attend the meetings although

paricip,ion by non-menthers of the Council may be limited by the rules of

the Council. No non-student shall attend these meetings except when invited
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by 002 7.3dont acting with the approval of a majority of the Council. The

( einimum, shall have control over the appropriation of the

t fund, the establishment of the social program for the school,

%-cc ..1:1.4ond to the Principal rules concerning student activities and

Final approval and adoption of such rules is the responsibility

.ncAp,11. The Council shall also appoint persons to meet regularly

e!t.th f.F.wuj,ty, administration, and guidance department to effect the policy

of eeeeee 1 a this Article.

n a, A etedent Review Panel shall be established to hear all cases

4ilio.::A violations of the Code of Conduct, adopted pursuant to

eeeee (ee rhtt Article. The Panel shall consist of five memeere; three

ch be students who shall be elected by the student body from a

,!ght students (two from each class) which shall be selected by the

,.-tv6rnt CellInctl, Two panel members shall be members of the faculty,

arlvanitl, or guidance department of the school. The non-student members

0,111_ hi! : :..,inted by the principal. The Student Council shall appoint

eteeeete w!le shell serve as prosecutors in cases before the Panel. The Panel

rules of procedure. In all cases, decisions resulting in

Wvf,lirte shall be made by the school principal, after reviewing the

.,)n; of the Panel. In no case shall a student be expelled from

:ting afforded due process of law, including the eght of

;,--,11 5. A Commission shall be established in each school to recommend

N Code of Student Rights and Responsibilities. The



www.manaraa.com

5 8

Commission shall o:A3 i3t of five studentS selected by a panel made up of

two studen appointed by each dormitory council, a member of the faculty

appointed by the faculty, a member of the administration appointed by the

administratio:1, an::, a menber of the guidance department appointed by the

guidance clel-v,rtmen.c.- In addition there shall be a three member Advisory

1;,ard whoee merbers nay attnnd meetings of the Commission and state their

views but nz,y :(pt vote. The Advisory Board shall consist of one person

from the Dep,rLnent. of Education of the Navajo Tribe, a member of the School

Board, and a nexber of the Parent Advisory Council. The Code must be approved

by a majority of the L=mission, two-thirds of the students voting in a

refere.114.% on the proposed Code in which all the students may vote, and

by the School Board. The Code is subject to final approval by the Principal.

ARTICLE III

Section 1. Every student enjoys those rights secured to him or her by

the Constitution and laws of the United States.

Section 2. It shall be understood:

A. That a student is entitled to a safe and secure atmosphere in

which to follow his or her educational pursuits, and that each student

accordingly must obey the rules of the school community in order to protect

this right for others.

B. That the term "religion" may have a different meaning for

Xndians than it does for other Americans.

C. That there shall be no restriction on the manner in which a

sta. at dresses, were his or her hair, or otherwise presents him or herself,
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unless tire c-Aints, as a direct and proximate result of the student's dress,

hAir cu: o`ler form of self-presentation, a danger to the health,

satcy, wtl-beinq of a student or an unreasonable disruption or

intevfe with Olt: orderly administration of the school.

ThAt a student shall not be punished for, nor prevented from,

i7,1-$:.!;., 111J .5.:liefs in a way which does not disrupt or interfere

with t t ,)1:.01rly advAnistration of the school.

No personal mail of any student shall be openQd by any person

othf.-1, stu,lent without proper legal authority.

F. vtudents may asseMble and form organizations for the

purvuit of Tawf,A. orris, subject only to reasonable regulations as to time,

place, eGA is Ahner iloposed by the Student Council or school administration.

G, No student shall be subjected to corporal, or otherwise

excessive, punishment.

H. No student shall be seriously punished, including suspended or

expelled, without due process of law. At a minimum, a student who may be

seriously punished is entitled to written notice of the Charge against him,

to hcrAriry before an impartial arbiter, to representation by an advisor

of his cl-oice or a lawyer at his own expense, to confront the witnesses

sffigathit 14 Lm o r. her It the hearing, to have an opportunity to present his

or her case at the hearing, and to a written statement of the grounds for

the final. de:Asion. In the event that the Principal determines that a

student must be reLloved from the school immediately in order to protect the

well-being of other students, the student may be removed, however, the

PrincipAl nrus!: give the reasons for the removal to the student.
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ARTICLE IV

Sect:Ion 1, kn amendulent to this Constitution must be approved by a

two-thirds vote of the Student Councils in a majority of the schools to

which this Constitution applies. It must then be approved by two-thirds

of the students voting in a referendum on the proposed amendment in which

all the students to whom this Constitution applies may vote. The amendment

is then subject to approval by the proper authorities within the Bureau of

Indian Xffairs and the Department of the Interior.
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OF REPORTS RELATED TO INDIAN STUDENT RIGHTS
PREPARED WITHIN THE PAST THREE YEARS

YA:; fndi?r: Civil Rights Handbook, United States Commission

Rights, Clearinghouse Publication No. 33, March 1972,

ore M. Hesbrough, CSC Chairman.

Indian Law Student Associations Education Project,

LT:ttteri by Abby Abinanti, President, American Indian Law

twiont As5ociation, 1971-72.

3. InTfon :7;C:udent Bill of Rights and Code of Conduct for BIA

:3r,cndary-L9vel Schools, April 1972 (unpublished document) .

Student Bill of Rights, Office of Youth Programs and

E'vo.2opment, Bureau of Indian Affairs, June 1972, William

Pesoneau (Preliminary Draft).

5. A Study of Indian Students' Rights and the Principles of

Educational Programs, Organization and Administration.

Oklahoma Indian Rights Association, Norman Oklahoma, June 1972

(unpublished document) .

61
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triformation relative to the Phoenix Meeting January 31 and

PobraJry 1, 3973, on Student Rights and Responsibilities.
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United States Oeparimeni Luc Alp,
BUREAU OF INDIAN AFFAIRS

WASHINGTON, D.C. 20242 et

4Ali ,114

Mr. Raymond F. Sanford
Regional ::olicitor
P.O. Box :1156
Tulsa., Oklahoma 74101

De.?1 Mr. Sanford:

The Bureau of Indian Affairs is sponsoring a conference on studen-
tights and responsibilities in Phoenix, Arizona on January 31, and
February 1, 1973. We have invited our off-reservation boarding
school aupatintendent and area office representatives to attend.
We propose to develop at that time a core of due procesa procedures
that would be a part of each school's student rights code.

A membeoof my staff Mr. James E. Freelon, has been in contact with
Mr. Barry Berkson of your Albuquerque office concerning the conference.
With your approval we would like very much to have Mr. Berkaon and
Mr. Lyle R. Griffis participate in the conference. Mr. Griffis'
experience in the Chilocco case will be invaluable and we would like
to have him share his opinions with our staff.

We will meet at the Los Olivos Hotel, 202 E. Mc Dowell in Phoenix
at 9:00 AM on January 31. The hotel gives a special rate of $10.55
to government employees upon request.

We sincerely hope that Messrs. Berkson and Griffis will be able to
attend.

2 2

evmmriAO"aiproo.
%4-aymon4

7, emn?ova

Regioual Uolistov

Sint:arc:4,

N 4" 14,
(

Jamie E. Hawking
Direct of Education Programs
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Meeeranduu

To:

From:

Subject:

February 66 1973

Field Solicitor, Albuquerque

Attorney-Advisor, Albuquerque

Phoenix Conference on Stude;t Rights - January 30
to February 1, 1973

I am subAitting harewith a. travel voucher covering my recent
trip to Phoenix, Arizona to attend the Student kights Confer-
ence during the period January 30, 11)73 to February 1, 1973.
Trio voucher also covers d short trip I Jade to Santo Domingo
Puebla on January 17, 1973 to attend a meeting of the Pueolo
Council at the request of the Bureau of Indian Affairs and
the Pueblo.

The Student Rights Lunference was held at the Los )livos
lintel acid was attended by officials from all of the iff-
Reservatioe boarding schools currently being operated by
the dureee of Indian Affeirs (except ATaske). The purpose
of the 'eeeting was teofold; (1) to acquaint the Solicitor's
ffice suite some of the more ceoplex proble2s being experi-
enced by the various boarding schools in the area of stuaent
rights: ano (2) to provide legal guidance to the school offi-
cials in solving some of the :ore urgent problems. !articu-
lar emphasis was placed upon the real meaning of due proalss,
as applied to hearing proceedings for students who could be
suspended or expelled. eiscussee at lengtn was the oirective
dated February 1, 1972 of the Commissioner of Indian Affairs
on tine sub.!ect of iInterie ereceaure For Stedent t.xnulsiue."
The intent and implementatiee of sold nirective nas apperently
been the source of ..inch cenfusion to the various school offi-
cials concerned..
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Y,y pr--!,ry at the conference was to explain those
eTneeey of eue. process that must be guaranteed to any
studen e3;:ielled from school. In this connection,
the foiowlrig elements were discussed:

Aequate written notice to the student of
the ohi.:r9 iriad Against him. (This includes an adequate
period ::!7 ',;1. for preparing his defense).

RighZ to a fair and impartial hearing. (Many
eeye to accovplish this were discussed, and it was noted

1.,Itosion should be based upon the matters brought
to 14q1v-,, w ;J:* hearing).

(3) Right to counsel. (This inclucles an attorney
at 144 If the student wishes and can afford one. It was
noted that the school officials could assist the student

sac wing free legal services if available in the area.
As a Pcnium, the school should provide an. adult adviser
to the itudent),

(4) Right to be confronted with the witnesses
against hits and to cross-examine.

(5) Right to a record of the proceedings (court
reporter and verbatim transcripts not required, tape re-
corder adequate).

(5) Right to an administrative appeal.

Each one of the foregoing :elements of due process were
discussed in detail and many questions were answered on
this subject.

4s a result of the conference, the officials from the Bureau's
Washinton jffice (Jim Freelon and John Jolly) stated that
within a period of ten (10) days frog their return to 4ashington,
D.C. anotner directive would be issued to revise the Interia
PrOcedue of February 1, 1972 so 4s to allow each school to
develop its own code of nearing procedure for cases involving
serious suspensions and expulsions, provided that each code
insure th,7,t the above six (6) elements of due process be
guaranteed to every student involved, The officials also

2
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qxpectoa titit each school would submit their respective
codes, es Ceielopad, to the Central nffice Branch of
Aucdtfol (or review.

I thokioht the conference was very successful, And that
it 2ronot4d a closer working relationship between BIA
ed4catars and the Solif:itor's dffice. I would like to
add that Hr. Lyle Griffiths, Field Solicitor, Anadarko,
did a very excellent job with respect to his participation
bt the coAference, uther attorneys from the Solicitor's
office in attendance included Sala Taylor of Tulsa, Oklahoma,
and Ale Itschnor from Phoenix, Arizona.

EIARRY K. BERKSON

Attorney-Advisor

R/Sol., Tulsa
A/Sol., Ind. Affs., 4ashington
F/Sol., Aboreeen

30erkson:sr

3
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;itatcs 1)cpartrrient of the Interior
otTicr 01. SOLICITOR
WASIIINGtON, D.C. 20240

APR
;!j/)y, eranco

LitirIation Section
.r.csourcus Division

of Joatico
w.AL:lillton, D. C. 20S30

Lr. Ftascot

ITALLIdiAMi.t.))11)J

APR 1 11973
DtpArtment o' tht Intrif*
fii..GONAL

Tuits. 0);
4.1.40.46.ft

j11

/e-

UMW ....

9 19/.3
ammo .....

MPOOOlittilON

11* q41.011.44414, pI

lo c 4dviao you that the nuroau of Xndish Affairs
cA%x-Lly hak; on(ler coasiacration A proi:osal to rozcind
t,;7,c1 Proc(ylurca ior )tudcht Lxpulsions, insuod

) , 19j2, as a rostat of tho lawsuit ontitlo4
/a.tc:13,_1%ndian Youth Council of v. itorton, of al.,
C;,."11 No. okiih64-S(your roforzhce
90-;:--2.4,3), and to promulgate more specific procedures.

1. cenenco on student riejhta was hold in Phoonix,
Ar11=a, on JunuAry 31 and Pcbruary 1, 1973, by the
n,Irc in t../.11i.:.h a9rooment wa* rcachod that duo process
i:CoojtArc..3 :Cr handlino. catters in Iluroau
r,ct,ols 4(;ula I;z1 developel that would bo unicorn and

11:1,1tory for oacil school while atudeut ritjhto
vo.,i1,1 IA! cutaLlishsa Ly cach school inziepondcntly.

1;44 ,roposed procoduros havo been circulated
for corxicret to All schools And aro Loinv roviewed

t2:a nre.e1;;14. Washih9tou office. Whoa iss4od copion
::)(3 furnished to you ana Azsistant Unitca Statos

Jerry & vzd uilson as soon thereafter as
rc,1:;i1)1Q, r that cotticnont of the suit z..ight be
.1.urt.i. It L:iQht bo addod that the UUsilington office
of CVC4,4 of Xnaiaa Affairs does havo A copy of

pro,7,4r;is prok:eduros ous;vostod by plaintiCent counsel
tir..1 Will ;Aso thoul 44 4A A114 La dovoloping tho now
px..0.1:XeV#

Gi4caroly yours,

7Srifti Duird R. Barti*a

Duard R. Barans
Assistant solicito
DiViSiOU Of Indian Affairs



www.manaraa.com

6

Copy to BIA (2) Attention: School Oparations Cbief
Offic(! of Education Programa
)1Zakonal_Sol,tcitor Tulsa
.1qold Solicitor, Anadarko
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APPENDIX N

I; !J

Iodian AtTairs Manual (rAM) References

the Coliow.ing Chapters have been included which contain references

to sc;i2o,o1 management policies and disciplinary procedures in

8TA =wnoole..
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CHAPTER )

AIVINISTPATIV2 nGANIZATION

Setion :nl, General Information Pelativo to Program.

Obet,ivos. The basic educational objective of the Eurcau of Indi.
Lf(airs is to assure adequate educational opportunities for all
ltd n childn of one-fout th or more degree of Indian blood u'-thi:
thc Uited States and Alaska. This basic objoetive

Oho following:

A, To obttin school facilities for eligible Indian children not
now in school,

To increase enrollment of children in available public and
Fedtral schools.

(2) To secure construction of needed school plants throuiTh
applicable laws and appropriations. Poi'

Law 815, 81st, Cong. (6h Stat. 967) as, amended Auu'st

1953 (67 Stat. 522), and Navajo-Hopi iehabilitation Act,
Lqst Gong. (Cu Stat. L4).

(3) To provide temporary facilities to meet emergency situatio.

(4) To initiate other loss traditional arrangements for pro-
viding educational oportunitics for children in ioolated
family units.

B. To carry cut an effective program for children in Federal
schools Cosigned to prepare Indians for successful living.

CA) To develop in children basic academic skills,

(2) To give children an understanding of the social and
economic world and to help them secure improved standards
of living.

(3) To develop understandings and practiceS which will assure
optimum health.

(fix) To provide vocational training which will qualify youth
for gainful employment.

(5) To provide adequate training for student:; desiring, to
enter special schools and institutions of higher learning.

DLC
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kMIrISTRAT:VZ (InGANIZATIUT

Section

101.01D.

available financial aid and other assistance to
lit'ed students seeking advanced training.

"7 pl.cvide i::uf,des for planning and conducting local

-:-.n00). programs based oa. the needs of children.

eve?ep materials and teaching aids.

provile opportunities for professional growth of
,-yees through in-service training, confercm:es,
:.r..;nars, workshops, meetings, advanced courses.

(1()) To rl vide for research and surveys.

1,0 -rcv-'.(la technical consultation in guidance, health

.eiucation, home living, and other fields.

for all Indian children the educational y)portun-
il, :rovJ.ded for other citizens through our system of public
education,

(1) To \.iansfer the operation of Federal schools and school
plants to public school districts through orderly pro-
cedure,

(c) To secure the active participation of local Indians,
employees, and public school officials and patrons
in all phases of the transfer.

(b) To propose transfers to local school districts title
to school lands and property.

(2) lc .:..sure adequate educational programs in public schools
enrlAing Indian children.

(.3; Io provide financial aid to qualifying public :;ohcols.

G. 'Co en the part of Indian groups, State and local
t3choC, ,fficials recognition and acceptance of their full
respon5it?Th ies for the education of Indians.

(71) :rnish adequate information concerning respcnsi-
e5 and pertinent facts needed for determining

rato with other groups in formulati
responsibilities.

Er ...1, 6 K-3
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C0':,71!!TTY S7PTIrFS

(2PTER i ADMINISTHATIVE ORGANIZATION

E. To retain the valuahlt elements of Indian life and to strengthen
the ptide of Icdian groups and th,. recognition by non-indi,:12: es
to the contribution of the Indian heritage to the national life.

(1) To include information regarding the various Indian cultures
tin the school curriculum.

(2) To interpret Indian cultural values to nonIndian groups.

F, To secure regular school attendance of all Indian children until
they graduate.

(11
% To cooperae with parent-teacher associations and local

organizoition5 in securing acceptance by Indians of responsi-
bility for regular attendance.

(2) To cooperate with orficials in securing enforcement of
applicable attendance laws when other means fail,

G, To appraise periodically the need for boarding schools.

(1) To accept appilcants for boarding schools on the basis
of establighed criteria and admit only those for whom
adequate proudnion cannot otherwise be made,

(2) To close boarding schools which established criteria
indicate ace ro longer needed.

.02 Aut.:patty. AdTinistration of ,the Indian School Service is vested
in the Commissioner of Indian Affairs, subject to the direction
of the Secretary of the'thterior. (Act 35 Stat. 72; 25 U.S.C. 295)

.03 29.11c It shall ha the policy of the Bureau of Indian Affairs to
accomplish these -objectives either directly or by arrangements with
States, public oc mission schools. Wherever adequate school facil-
ities are available, Indian childrenshallhe enrolled in the local
public- 3chool:3. Where such facilities are not, available, Indian
children may be enrolIedin Federal Indian schools..

DEC 8 1953
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PART IT-
Chan, Section

EDUCATION 401,

CHAPTER 4

FEDERAL SCHCOL PROGRAM

7

Section 2.01, General Inforretion Relative to School Tr,ovram. The Federal
GovernMent has oblicated itself repeatedly in its treaties -with Indian
tribes to provide for the education of Indians so as to aid them in an
adjustment to the dominant white culture and to conserve the desirable
values of their own culture.

ObLectives. To accomplish this, the primary objectives of Indian
echools are:

A. To teach students through their oun participation in school acti-
ities, democratic government and community association, to become
constructive citizens of their corrunities the State and the
Nation.

. To aid students in analyzing the economic resources of their
community and in planning more effective ways of utilizing these
'esources for the improvement of standards of living.

C. To develop better health habits, improved sanitation, and higher
standards of diet with a view to prevention of trachoma, tubercu-
losiv, infant and other diseases.

D. To give students an understanding of the social and economic
world at large as related to: their present and future environ-
Ronts to the end that they may more successfully achieve mastery
over the conditions under which they may live either on or off
reservations.

E. To afford high school students preparing for off-reservation
employment the choice of suitable vocations, the development of
qualitative and quantitative skills and the acquisition of such
related knowledge as may be needed to earn a livelihood under
competitive conditions.

F. To offer qualified students oollege preparatory training meeting
standards required for college entrance.

G. To give students opportunity for physical, mental and moral
growth through activities involving the comningling of racial
groups to the end that they may be enabled more successfully to
moot competition in the world about them.

al 13 1951
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PART EDUrIC.:1

CHAFTEP. L SCHCrn PROGRAM
Seotion
L02.01 :,

11, To serve as a com:mini,y center in mcctinz the. social and economic
nead3 of the commlnity..

I. To give students firsthand experic:Ice in livestock management,
in the 113t of native materials for houninz and. clothinc, in sub-
sistence ardening, cooperative marketing, farm mechanics, to the
end that skills necessary to successful rural living may be
acerired,

J. To teach, through actual demonstration, intelligent conservation
of natural resources.

K. Tc students an understanding and appreciation of the cultural
contriution their own tribal arts have made to the literature,
ar*),AtAsic and folklore of the Nation.

De.4a;5 of the philosophy under],ying the stated objectives of Indian
4:K1w-ea= are to be found in many of the publications of the Educa-
tion 8o-dch of the Bureau of Indian Affairs.

13 1351
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EDUCATDM

CHAPTER 7

ATTENIN.NCE AND PLATER INFORi.V,TION

7 701 .01 r

§.2Sflon 20],--,222.291,50"7 Se040- AttenAlgo.-

,01 kOaeetve. All healthy Indian children between the ages of six
-and 16 should be enrolled in school, Either Federal, public,
mission or private. .ith authority from the Central Office,
nursery schools for children between the agee of three and six
may be operated. This will serve to speed up the acqUisition of
spoken English and a more rapid acculturatiOn of children coming
from Indian families. Students more than 18 years of age riay be
retained or enrolled in Indian vocational schools where such
action will-contribute to their more effective preparation for
job employment after the completion of their courses.-

Aqlhort144, Compulsory school attendance of Indian children is
provided by law, as follows:

"Hereafter the Secretary of the Interior is authorized to make
and enforce such rules and regulations as may be necessary to
secure the enrollment of and regular attendanco of eligible
Indian children who are wards of the Government in schools
maintained for their benefit by the United States or in public
schools'.' Act of February 14, 1920 (41 Stat. 410, 25 U.S.C.,
sec, 282)..

It Will be noted that the above law applies to Indian children
"who are wards of the Government". The relationship of
guardian and ward does not exist betWeen the UnitedHStates and
the Indians although there are important-similarities and
suggestive parallels between the two relationships.

.03 Enforcement. As experiende has shown that Generally through-7
out the country, the most effective enforceMent of compulsory
education is that which is secured by local authority, it shall
be the duty of the Reservation Superintendent and his Schobl
Administrator to endeavor to secure the passage of effective
ordinances by the.local tribal council calling for compulsory
attendance, and providing appropriate penalties, against parents,
guardians, or pupils for violation of these ordinances.

A. ac211,..t1sau. It is understood, of course, that violations of
ordinances or regulations cannot be punished unless the
persons accused of such violations have been found guilty by
a proper tribunal. If,- therefore, a tribe has no Indian or
tribal court, it is believed that the governing body should

FEB 6 1552
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CHAPTER 7 z:NDANCE AM RELATED INKAMATIC:;
Sec V.eee

consent to thf application of the State compulsory school
attendance 1c,s, as set cut in Sectice 701.64 of this Ohpater.
If the Tribe has no duly constituted governing body, the
school lee-s mentioned in .action 701.04 of this Chapter -All
apply to t:ee members of such tribe.

.04 Aelpliceeoe 27._.ems. The ;.ct of February 15, 1929
e-ee) was amended ..leeust 9, 1:',46 (60 Stat, 96

25 U.S.C., 2":.,L) as follews:

The Secretary of the Interior, under such rules and
regulations as he may prescribe, shall per the agents
and employees of any state to enter upon Indian tribal
lands, reservations, or allotments therein (1) for the
purpose of elaking inspection of health and educational
conditions and enforcing sanitation end quarantine
regulations or (2) to enforce the penalties of state
compulsory sehool attendance laws against in:ian
children, and perents, or other persons in lee°
barcetis except that this subparagraph (2) shall not
apply to Indians of any tribe in which a duly
constituted governing body exists until such body
has adopted a resolution consenting to such applica-
tion.

F 8 8

A. Consent of Tribal Croups. This law explicitly permits the
enforcement of penalties of State compulsory attendance las
against Indian parents of any tribe not having a duly
constituted governing body -whose children are attending either
Federal or State schools. '1-lere a- constituted governing body
exists, it must ccnsent to the application of otate laws to
the members of the tribe residing on the reservation.-

(1) Fora of '1- `rib,,,.1, Resolution. Superintendents are directed
to call to the attention of all tribal governing bodies
the text of -this. legislation, and urge that the council
either adopt an ordinance providing for the enforcement
of compulsory school attendance by authorized tribal
officials, or adopt the following resolution, vesting
that authority in the authorized state officials:

"Whereas the Secretary of the interior is
authorized by the Act of February 15, 1929
(45 Stat. 1185) as amended by the Act of
August 9, 1946 (60 Stat. 962) to permit the
agents and employees of any state to enter
upon Indian tribal lands, reservations, or
allotments therein, to enforce the penalties
of state compulsory school attendance laws
against Indian children and parents or other
persons taking care of them, and
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WrIER3A5 this provision is inapplicable to
Indians of any. tribe in which a duly
constituted governing body exists until such
a body has adopted a resolution consenting
to such application, and

7rdSREAS, 11,7,ving duly considered this statute,
we, the members of the Tribed Council of

Reservation, have
decided that it is for the benefit of the
children of the imiicns of this Tribe that
such compulsory state school attendance laws
be made applicable to Indians of this Tribe
and enforced on Indian lands of the

Reservation,
NOW THEREFOR3) be it resolved tit the Trib4
Council hereby consents to the application of
these state laws and regulations to the Indians
of this heservation."

.05 Dutkes of Superintendents Ragardin Compulsory School .Att.2nd&nce.

It shall be the duty of the superintendent of the reservation to
inform public school officials and the Attorney Senerel of the
State within which the reservation is located of the action takea
by the tribal council.

A. '{;here the Council has AFreed to Vest This i.uthority in State--
Officials. It shall be the duty of the Superintendent to
confer with such officials, so as to facilitate in every way
such actions as may be necessary to'secure cooperation of
Indian parents in the attendance of their children in public
schools.

3. Where The Tribe Shall gave Electad to -Enforce Cony ulsorir
3chool Attendance Thrn h its -Own Officials. it shall be the
duty of the Superintendent to arrange for close cooperation
bet.oeen, public school authorities and tribal officers, so as to
secure sincere enforcement of the compulsory school attendance
statutes.

C. Officers. of States Enterinr Res,:rvations.. .:;here it shall be
necessary for officers of the Mate to enter on an Indian reser
vation to take into.custedy- the person of any Indian parent or
guardian charged with violation of--State compulsory school
attendance statutes, the lieservation Superintendent shall see to
it that these officers suffer no interference in the execution
of their duty.

FHB a 1952
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:.nfolnation Pelatinr,, to e,nrollment and Attendance.

.01 Leral Education of Indians at Governrent expense is
limit_ chjIlren of at least one-fourth Indian blood where
adequate Ji.c sehol facilities are not provided. The Act of

August ), i-937 (5J St,,It. 563) eliminated the exception of the
the Act of May 25, 1916, to pupils of the Five

.;:uapaw jurisdictions.

.02 Admilcr!.
this rart.

3e section 205 of Chaptrn. 2, Types of Schools, of

A. oUupils Lech child who is for enroll-

ment s:1611 iii.' wesented with credentials executed by the
enrolling officer of the reservation where he resides, and
must pr:sent t-ese credentials before enrollment in any
off-rcservtion scnool. The credentials shall state the school
or ,F,chc,ols 1.or which the child is eligible. Vhen children
are t.-(1-,forred from one public school to another, the state
proceur;:, for such transfer must be observed.

(I) fetermihation of roe. 'riven birth certificates are not
to determine the age of children applying for

enrollment in the elementary grades, seemingly immature
or physically underdeveloped children should not be
accepted until examined by a medical officer and certified
by him as being capable of carrying on the activities of
a 6-year old child.

B. Pavmht of Tuition. Payment of tuition for admission to
govern :lent schools shall be required of applicants whOse
parents have ample financial resources. Pupils seleated for
boardin schools shall be required to pay their transportation
expenses if they have sufficient funds to do so without
exhausting small personal credit balances.

C. Use of Personal. iAlnds. When personal or family means permit,
pupils enrolled in government boarding schools shall be
required to meet senocl expenses to the extent warranted by
the finacial status of the child or his faaLlY. This
conserves appropriated funds for those children for whom
educational facilities must -be provided. by the Federal
governent. Children having only small balances of personal
funds -sould riot be required to exhaust or deplete these
balances for educational purposes. Such balances-should be
conserved to assist them in becoming self-supporting when
they leave school.

FEB 6 1952
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D. Non:ndiln ,Punils in Federal Schools Except Children of Federal

:M11?hdees.

(1) II-Lpay Schools:

Pon- Indian Punils in Dav SchoOls. Non-Indian pupils may
be admitted to Indian day schools in areas where there are
no other adequate free school facilities available. Tuition

f,;es may be charged for sch enrollment at the discretion
of the superintendent or other officer in charge:

"...provided such fees shall not exceed the tuition
fees allowed or charged by the State or county
in which such school is located for the children
admitted in the Public schools of such State or
county." (34 Stat. 1018; 40 Stat. 564; 25 U.S.C.
288,297) (See also Act of March 1, 1907)

In accordance with the foregoing, non-Indian children, child-
ren of employees not excluded in 62 IAN 7.2,2E(2), or Indian
children who are not legally entitled under existing regula-
tions to free enrollment in government Indian day schools
may be enrolled in any Indian day school in areas where there
are no other adequate free school facilities available.
Tuition fees may be charged at the discretion of the super-
intendent or other officer in charge, provided that such fees
shall in no case exceed the tuition fees allowed or charged
by the State Jr county in which such school is situated for
the children admitted in the common schools of such State or
county.

(2) In Boarding Schools.

Non-Indian Pupils in Boarding Schools. Non-Indian pupils may
be admitted to Indian boarding schools:

"...upon payment of tuition fees, which shall not
exceed the per capita cost of maintenance in the

Release 62-18, 5-27-65
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tt,-rided,when their presence.will
noj exclude eligible Indian pupils." (25
CF R, Ch, 1, Part 31, sec. 31.:3L,See also Act
of 3, 1909 L35 stat. 781/ 25 U.S.C.289)

in icr2.,).dince with the foregoing, non - Indian children, children
fr,o1.)vees, or Indian children who are not legally entitled

ode.: :!,. :inE regulations to free enrollment in Bureau boarding
scho-ds 7nay, upon payment of a tuition fee equal to the per

ob7t of maintenance in a given school, be enrolled in an
bolrding school when this is considered advisable, with
of the Area Office, Enrollment of children of Federal

ae shaLl be on a day basis only.

from this source, when deposited, are available upon
aui17,;ltion in the usual form for expenditure for support
of the ,school. (Comp. Gen, Dec. of April 16, 1914)

er71 Emrloyees. Children of Federal employees may be
,ixcept,:!. 1:10m the provisions of Subsection D of this Section where
local condons justify enrollment as indicated below:

(1) Qi7n_Riopd. Children of Federal employees of Indian
blood who maintain their tribal relations may be admitted
to bureau boarding schools without payment of tuition or
expenses of subsistence, upon approval by the Area Office,
subjc o the same admission requirements as Indian
childr,,3n entitled to free, education, provided that:

(a) The chief wage earner of the family does not occupy
a krri civil service position at an Indian agency,
sc!-4,:101, Area Office, or in other Federal employment.

Release 6 718, 5-27-65
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(h) The income of the family from outside soureoeis
inslefficient, in the judgment of the Reservation
Superintendent, to pay for the tuition and the
expenses of subsistence of the ehildrtn of the
family required to attend school.

Vet of Indian Blood to be Enrolled on Day Basis.
1,1:::adron of Fec,:ral employees not. of Indiaa olood maybe
enrolled in government dey schools or .a rescz'vn board-
irtg on a day basis when thie is coneidered edvisable.
Teltion shall be charged on the basis of tho amount the
employees would be taxed really if object to taxetion.

F. A :td to Puoils Attending Public School. Aid ratty be 2urniehed
cealdren up to 21 years of age attending local schools, in

of real necessity and where not otherwise provi6cd for
6bo perchase of textbooks, school lunches, and transpertation.
Teectbeoks so purchased should remain the property of the
;vverTur.ent, and a definite procedure should be established for
the return of books after use and their re-issue to other
students. The Superintendent's requests. for funds for this
porposo should in general be based upon facts aeecrtained by
the education field worker. Such ;special assistance should
not be confused with family relief, need for which should be
referred to the social worker.

.03 Tranefer. Once enrolled in a boarding school, it is desircble to
Waa--Oanging schools during a single school year Children
ftequently find it difficult to adjust to nov.personalitios; and
where school curricula vary even slightly, the child is often
peilelized by being demoted when mid-term transfers occur, There-
;:o;m: when the eligibility of a child for boarding school enroll-
ment has changed, the effect of the transfer upon the child's
sehool and hone adjustment should have fnll consideictien before
one transfer is authorized. This applies. to both admieeion to
and removal from Indian Service boarding schools. In nes1±3rai ,

children Who have been properly admitted to Indian Bure,2u. boaeding
echools during the year should remain until the.ecmplet;.on of the
vecond eamester in June.

,04 Absence Permission. When a pupil leaves a boarding school
mahout permission, every effort should be exerted within the
immediate vicinity to locate the pupil. The officer in charge of
the school shall determine the extent to which efforts are to he
made to locato and return such pupil- and the determination to be
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shall. o.4.-3 go'rerned by the factors involved, 'consideration
.-7,1ven bath to the interests and wellara of the puoll and

EL school. such rit:pil cannot he loczstpd 'Frit hin the immediate
the charr;c of the school shell notify the

the hc7.7z reservation of the pupil; ar,d the
E..1:13 refer the case to his area -,;elfere I-crker

T ri pc-.7-ment of expenses involved through such chon-
as may be available. When such pupils are

distant cities the school shall not bear the expense
-c,he student,. Such pupils if not returned within

7:0 be dropped Bran the rolls of the school.

may not be dismissed frail school far any cause,
4sta,ission to Federal schools without a statenent of

111 71. 1:7 g furni the R c er vati 0 r.) 5`uperint endont ñ'c those
ccme, the parents file, children, and the hce

togetne-r with a request hone Area Office that
be made to insure 'fivsr;.riztionel faciliticD .L."") such

F hiii then be the duty o-c ar Area Educationist to
tats.x.,;( arrangements for the child.

Cx 1r TIThess, In case of accident,
.

Dr35.9 o4. pupils, the officer la'. charge must notify parents,
guardian cr hec.,.res frieni at once, usin telegraph if necessazy.
If ill a r:on-reservetion school, the RE3S;rtrati011 Sup=intendent must
a1;3o , In case of accident or death, a detailed at ate-
ment .rmr:57, iv:ide to the Area Office, toz,ether with copies of the
abr.:: In (eases of serious illness, accident or death,
the off.1(y.,x. in charge shou3d at once make adequate expression of
8q-)thy to the fly in a manner which will be acceptable- and
omtfortin-.', to the fey:lily and friends. L case of death of students,

are available only for such burial as is customary
in tht Iooelity. Burials shall be arranr:cd in accordance with the
-rishe of ho rativi2.y arx1 dignified standards c,..sting in the locality.

section 7r:2. Eyo7lasses Artificial Limbs. And Other Special
14ceds of

9 al Poi-. Ind.iar, families should-assume responsibility for pro-
victhig medical care, and for other noeds of its me:Jeers.
If the family recieivcs public- assistance, clothing and incidental
expez-tditu.e items should be included in the s monthly
public r,ssistz.,-Ice payment, It is the policy of the Bureau to

0 3 12:ZZ
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provid funds for the needs of school children as outlined. in Sections
703.C2, 703.03 and 703.04 of this Chptar, if the parents, individuals,
guArdianx a welfare agency, a service club, or other outside source,
f.;cw-arit provide for them.

j7'2 Clothing and Incidental Needs. Education funds nay be used to provide
neeas for boarding pupils in boarding schools

the Bureau funds are determined to be the only source,

AP". Eyeglasses, Artificial Limbs, Artificial Eyes. Hearin Aids, Dentures.
Edu.Jation funds nay be used ) provide eyeglasses, artificial lios,
artificial eyes, hearing aids, and dentures, far indigent boarding
pupils in those reservation Federal boarding schools which maintain
hosp:ttal or infirmary facilities through use of Education funds,

A))s 1)ental Care and Snecial Nedical Care. Education funds may be used to
provide dental and special medical. care for indigent boarding pupils
in those nonreservation Federal boarding schools maintaining hos-
pital or infirmary facilities through use of Ed(:,ation funds, This
care may be provided in the school hospitals or in any outside hospital,

The needs of ell other pupils for artificial. appliances and medical and
dental care shall be met from-Health funds as specified in part III of
this Volume. The needs of day pupils in boarding schools and pupils in
Federal day and public schools for clothing and incidental.. expenses shall
be met from Welfare funds, in accordance with ?art VI of thit Volume.
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CHAPTER '9

COUNSELLING. CO::MOL GUIDANCE
ADJUSTT OF PUPILS

ectioe q0:. Democratic Planninz. An atmosphere of friendly
eenfldence and eelf-reliant activity should characterize the
relations between the children and personnel of all Indian
Serviee schools,

01 Friendy Atensuhere Many opportunities will present
themselves in the course of the ordinary school day to
build end, maintain such an atmosphere. Wherever possible,
students should share in setting up the programs of vork,
play and study, understanding the reasons and goals and
evaluating the results. When the necessary and essential
acLivity is not such that a child will easily recognize
Its worth or the need for it, then great care should be
token to enlist the child's enthusiasm and cooperation
to It the job done. It is hoped that the child's accept-
ance of responsibility will be based on the highest
possible motive and appeal made to a basic rather than a
personal loyalty. Penalties, compulsions and demerits
should find no place in the control of behavior. Parental
cooperation shall be a very important goal to seek in
control of children at school.

.02 Faculty and Students to Cooperate. Since no single program
can hope to satisfy the needs and interests of every child
it will be necessary for all persons working with the child
to study each individual and seek to help him find satisfac-
tion and success. This is not to be intaepreted as an
invitation to license or laxity. 71 does not assume that
the responsibility for the planning and direction of the
school can be evaded by the faculty and transferred to the
students/ but it does mean that wholesome, demOcratic
planning between faculty and students should result in the
acceptance of good order and wholesome behavior as a matter
of wurso.

AY 1 1951

t
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Section

902.

Se:;tion 9O2 Weed of Confidence and Affection. All children in

tscof)I, espere younger one must be-ETvena real feeling
of rrernth, confidence and affection if they are to grow mentally,

ipiritually and socially. To this end real relationships must be
to remove fear and insecurity and to allsovite the inevitable

sir olnev3 of separation from those at home whom the child loves
and upon -ornom he depends. Speedy and happy adjustment to school
can only grow cut of mutual love and confidence. All the child's
bohnvior must be studied and considered in the light of his roal
needJ. as will adjust happily and quickly if he finds security knd
affection school.

May 14, 1951

8 5
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Section

903.

Corporal or Degrading Punishments Prohibited.

Cis 7,1.:712aT-orTeacnen who can anticipate pupil reactions and
fc)r-tall difficulties is in a Oar stronger .position than the one
*Nilo ttemp -cs to punish delinquency after it has occurred. This

,17.)::n constructive discipline ij made because corporal

Durut or all kinds, and solitaryconfinement, or anything
niv.is of imprisonment or punishment calculated to bring

humiliation updn pupils, is prohibited and may be made
),3ja Von charges with a view to possible dismissal.

May 14, 1951
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Section 904. Social Controls It is becoming generally recognized
That the school is an p.geriTOT society for the development of desir-
able social attitudes. This demands that the school program be
operated with a clear recognition of realities. No longer can it be
assumed that dismissal terminates responsibility for youngsters who
pr ova annoying, difficult to direct! or control, or who appear to be
vcierting a demoralizing influence on other students. To send such
apparently recalcitrant or incorrigible youngsters out into society
assumes that an unsupervised, unregulated environment is better
capable of directing their activities or protecting their associates
from contaminating influence than is a school in which there is close
supervision of group and individual aotivitieso If the destructive
influence of an incorrigible youngster upon his associates is stronger
than the constructive influence which his associates can exert upon
him, it is evident that standards of social behavior within the school
are imposed by the :acuity without general acceptance by the students
rather than being representative of a community sentiment. Reforma-
tion or regeneration of potentially wayward children may be more
rapidly and successfully effected in a desirable social environment
than in one ntde up solely of maladjusted-children. If right action
is accepted as a desirable objective by the students as a whole, it
inevitably appeals as desirable to all but the most abnormal members
of the group* Efforts should be made to transfer such abnormal
students to suitable institutions which can exercise continuins
supervision over their actions, rather than to turn them loose on
society.

May 14, 1951
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Q Home Letters. Every effort should be made to
betWeen the children in the board-

and their homes. Every encouragement should be given
f3at on his own initiative to write regular letters to his
.:cluding intimate personal messages, and such correspondneo

accorded the - ourtesy of privacy which is the right of
Pup_ls1 letters may be sent with the p:-)riodic

,,;;Ie parents in an official penalty envelope, 1)k.. ;lay, '();

franked envelopes only when they are enclosed with
QC1-;.c3a1 correspondences

1.951
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Section 906. Fatertainment and Social Life. Provision shall be
madirror reasonaole entertainment ana recreation of pupils and
opportunities given for social intercourse under* proper super-
vision:, These should include moving pictures, social dances,
parties and indoor games as may be appropriate, encouraging the
perpetuation of many traditional Indian games and activities if
it is desirable or reconended by the Indians, and introducing
such games of non-Indian persons as.may not be in conflict with
native customs or controls. The school program should be arranged
so as to provide for attendance at tribal fiestas or tribal
gatherings in which the children may have a part. It should be
remembered that many children will return to rural life, and the
recreation encouraged in school should be such as can be profitably
continued after leaving school.

May 142 1951
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cnne Life in"Dormifories. So far as present struc-

, eormitories of Ehe Indian Service nhall htJ mado
and home-like. They shall be kept clean arr,i

accordance with color schemes roco=onded by -;no
':-'if=3) and shall be equipped with comfortable

Aure3, and other suitable furnishings. Opponity
:4ivsn within the dormitories for students to r4; nr

dual life... Individual lockers or other facili
':iciod so that each child may have a

to keep his personal belongings. Studen',-,3

opportunity to cooperate in the plan'
lift, and recreational activities.

Dernitories. The desirable elements of a
FO7571Fillated as far as possible.

r1itories boys and grls should thornt.i
c.1.18ed in the same building finless tribal cut
:s..ciation of adolescents cf.the opposite :1.. Mi

ho prepared in the home kitchen and server:I Jr

c:inizig room. Boys and girl o should both
.Hnns, preparing and serving reals and in tha

The care of the rooms, making of 17.ed,
,i.nd personal laundry should be shared

;.;..cildren as part of home management and not as cieeil
Home recreational experier.ces, readirg nd

should be encouraged in order to preyi.,2x e
and home-like situation for the children.
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Section 908. Recreational Activities Within the Dormitories.

114Eraiiernolesomeoorraiorios
in addition to outdoor play and athletics shall be the responsi-
bility of the advisory staff. Necessary arrangomonts mAy be rade
Kith the soh,o1 library so that books and magazinos may to avail-
able in the dormitory living rooms.. Provisions shall be made
for group games and activities which will furnish opportunities
for students to exercise leadership and learn followership.

Mai 14, 1951
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'.3tudent As soc iati ons . Literary, mu: n 1 and otiipr

:coirens are to -ce enccuracd. In the moro advanced
be planed under the directiou of to oldor

staff should give necessary oversi- IL

-Lo )-ave too many different organizati ns.
1 to all students old uu.:-.7,1 to pr Df it t'.;,-Y7)y.

_ '-:Long to more than txo or thr.:?e :r
consume time Ilueded fr_;i: other

I.ies should not bac aae of
t.V 2e-rmitted to tak dcd

-7s statement should uoL
.1:1',rated with the curricuin '

,.7'f.)v, projects and similar e..3.1


